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MANIFEST

Welcome to the Manifest; a quasi-weekly summary that cares more about brevity than
grammar, and what is about to or could happen in Seaside than what did or didn’t.
Contributions to future editions are welcome at cmalin@ci.seaside.ca.us .
Sorry. Been busy.
Stuff To Read, For The Busyness Ahead:
o A report is attached from the Monterey Bay Economic Partnership on housing
affordability. It’s well worth a read.
o A post from “sf.curbed.com”, reporting on some research by Zillow, portrays the
housing disaster in a rather interesting light. The (frequently generational)
disconnect on whether housing is affordable or not may be, in part, explained by
the fact that simply owning a house creates wealth far beyond what typical
California citizens can expect to earn today. Seaside itself isn’t referenced, but
the concept of homes appreciating in value by the hour (and thus making their
owners more wealthy) at four to ten times minimum wage is something which
should get your attention. Because unless you are a very high-income individual,
you can’t ever catch up.
And that ain’t gonna get any better by artificially restricting the supply of
housing. Wealthy, landed folks understand this quite well, of course, and like
the status quo just fine (it makes them richer by the hour). Thus, cities with a
predominance of renters and / or youthful populations need bold policy to break
the cycle of housing becoming ever less affordable.
Roads Ain’t Cheap – Attached is the presentation for today’s Pavement Management
Program Study Session. Two quick notes:
o #1 – This is only an introduction to the topic. The presentation is intended to be
a high-level summary. In sum, Seaside’s roads are slightly better than others in
the immediate area, but have maintenance needs that require multiple millions
of dollars a year to keep at their present condition, and many multiples more to
substantially improve. The presentation is in high-level, summary form in part
because City staff are moving the information forward as fast as we can.

o #2 - The next logical step in the process is to build a “menu” of options for the
Council to consider that prioritizes arterial and collector streets, rather than
treating every square yard of pavement as equal. That’ll take a few to several
weeks, and staff will return with an action item for the Council.
The other bad news is the economy is doing well and construction costs are eyeopening.
(seque alert)
It’s The First Draft – Consistent with the more info, as soon as practicable approach,
attached is the first draft of the Willdan study on the fiscal impacts of FORA’s
continuation or dissolution. There’s a bunch of moving parts, and no shortage of facts
to confirm, but it gets pretty interesting around Tables 4 and 5.
The basic math of a city with extraordinary potential was evident to me somewhere
round November of 2015. The math of the study will no doubt change as it subjected to
review and refinement, but I’ll be surprised (and disappointed) if what was obvious to
me in 2015 isn’t understood regionally midway through this year. Seaside and Marina
staff are reviewing the first draft now. FORA staff will follow on a subsequent draft and
there will be multiple public presentations of the final report.
FORA Admin Committee Gets Feisty – Discussion about maybe bonding the removal of
every remaining derelict building and updating the base re-use plan before June, 2020,
so we have a clean site and a plan looking forward twenty years, rather than backward
twenty years. I also observed the standard donut-eating.
On This Evening’s City Council Agenda
o Arbor Day, Small Biz Week, MST Presentation and House of the Month
o SPD Life Saving
o The Triumphant Return of City Hall Solar – Hiring an engineer to create bid specs.
Project should be underway by summer’s end.
o TAC Recs – Can’t park a car with a for sale sign on commercial streets. Can do it
on your own driveway.
o Pride Parade Co-Sponsorship Fee Waiver

o Third Quarter Budget Report – If one of your strategic initiatives is fiscal strength
(and it is) quarterly budget reports are better than mid and end year reports by
at least 39% (accounting not my strength). This one says we’ve reached our
overall fund balance levels set by Code (good thing) and my modest suggestion is
to shift $250K to the City Hall Solar project, based on what we learned in our first
effort.
Other Quick Stuff
o Del Rey Oaks Road Closure Test – I’m told Del Rey Oaks will be reviewing traffic
data they are collecting now as they test the road closure at their May 22
meeting. City Manager Pick said he’ll be happy to share the data, but he’d prefer
to have his Council review it first (seems reasonable to me). I think that means
Seaside’s first opportunity to discuss the topic with actual traffic data at a
Council Meeting will be June 7.
o The May 3 Council Agenda will have the Short Term Rental Ordinance returning
from its review at the Planning Commission.
o The DRO road closure topic moving to June would allow the Council to have
three mini May 3 study sessions on; 1) Board & Commission liaison status 2) a
potential bike-sharing program (check out www.ofo.com) and 3) where to site
the Farmer’s Market.
o Chief Pridgen is completing his California classes at a good clip and we’re
expecting to have a swearing-in ceremony on June 1 at 10:00 AM.
o

The Neighborhood Improvement Commission has 50+ (!) ideas submitted for
their entry monument contest. They’ll start the winnowing process at a meeting
on the 24th (as I understand it).

o The SeasideCreates office at 656 Broadway has an ever-diminishing punch-list
and we’re planning a Grand Opening on May 1.
Planning Nerd Contest ! – Given SeasideCreates’ mission as a place to include, innovate
and inspire our way to the City’s vision, there’s some inspirational wall art in process.
The next page has a graphic of twelve cities, and their basic road network and
waterways. Here’s two ways to win YOUR CHOICE of what’s left in the fabulous prize
box.
#1 – Send me the first email which identifies each city (there’s a trick to this).
#2 – Send me the first email that describes what they have in common (there’s a trick to
this too).
(SeasideCreates and City Manager’s Office staff not eligible for #1)

Good luck, and see you at the Council Meeting.
Or, Seaside’s Earth Day Celebration on Sunday from 2 – 4 PM at City Hall where (through the
miracle of the open door policy) I’ve just been pressed into service to emcee.
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San Francisco homes ‘earn money’ seven times faster than U.S. workers - Curbed SF

The typical San Francisco or San Jose home earns more money per hour than actual human beings working average
jobs in most of the country, according to real estate site Zillow.
In a report published last week, Zillow considers how the value of a median U.S. home changed year over year:
The typical U.S. home appreciated 7.6 percent over the past year, from a median value of $195,400 in February 2017 to
$210,200 at the end of February 2018. That $14,800 bump in value translates to a gain in home equity of $7.09 for every hour
the typical U.S. homeowner was at the office last year (assuming a standard 40-hour work week), a shade less than the
federal minimum wage of $7.25 per hour.

Of course, homes have the advantage that they’re earning (i.e., accruing value) essentially all the time when markets are
in an upswing.
If we assume a 24-hour workday for a home, the annual $14,800 bump is more like $1.68/hour, closer to the federal
minimum wage of $1.60 that was in place from 1968 to 1974 (not adjusted for inflation)—which is still a bit unsettling.
Zillow also considered the case of some of the country’s most expensive markets:
The median U.S. household earned roughly $60,000 in 2017 ($58,978 to be exact), or a little more than $28 per hour. But in
six U.S. cities—New York, San Diego, San Jose, San Francisco, Seattle and Oakland—owners of the median-valued local home
gained more than that in home equity alone.

As Zillow crunches the numbers, earnings for Bay Area cities are rather startling. A typical San Jose home appreciated
at $99.81 per hour, again assuming that the per day appreciation is condensed into the period of an eight-hour
workday. For a San Francisco home, it gained $60.13/hour. And in Oakland, it earned $38.57/hour.

https://sf.curbed.com/2018/4/13/17230856/san-francisco-home-value-appreciation-minimum-wage-zillow
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San Francisco homes ‘earn money’ seven times faster than U.S. workers - Curbed SF

Note that Zillow relies on estimations of home values, which are not necessarily equivalent to home prices. However,
actual price data is likely to send some workers into an existential crisis.
According to the California Association of Realtors, the median sale price of a San Francisco home increased by
$454,000 between February 2017 and February 2018.
That’s more than 30 times what a worker at the federal minimum wage of $7.25/hour earns in 52 working weeks at 40
hours per week. ($15,080 before taxes.)
It’s also nearly 7.7 times the median U.S. per hour income of $28. And it’s more than four times San Francisco’s
estimated median income of $103,801 in 2016, which is among the highest in the country.
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Background
This paper focuses on what local policy changes
a) have been thoroughly researched, recommended, and/or tested in other locations for
their effect on improving housing affordability in a highly constrained housing market;
b) are far from fully implemented within the Monterey Bay Region;
c) are likely to have a positive effect on affordability within the housing and policy
characteristics of Monterey Bay Region; and
d) have been judged by the authors to be, broadly speaking, politically realistic in many of
the local jurisdictions within the Monterey Bay Region.
This paper does not describe the housing crisis that the region is currently facing and the
negative consequences thereof, which is well documented elsewhere. Nor does it examine the
detailed differences between jurisdictions within the region, exactly how best to implement
these policies within each jurisdiction, nor what some of the trade-offs to these policies would
be. We hope, rather, that this paper can be a starting point for jurisdictions to more fully
examine and consider policy changes for improving housing affordability. We also hope that
more regional conversation, advocacy, and coordination toward improving affordability can
take place.
We would like to continue to update this research, and therefore welcome questions,
comments, and ideas. Please feel free to contact Sibley Simon at sibley@envisionhousing.us
or Matt Huerta at mhuerta@mbep.biz .

Alterable Drivers of Affordability
It is beyond the scope of this report to fully explain the complex nuances of what makes
housing expensive to develop and the housing market unaffordable in our communities. Some
drivers of cost are nearly unchangeable (e.g. frequently difficult soil conditions), some are
beyond the ability of local jurisdictions to change (e.g. certain over-uses of CEQA lawsuits),
and some have near-consensus support for leaving in place (e.g. preserving the region’s
productive farm land). To evaluate and prioritize housing policy change, though, explicit
mention of the realistically improvable affordability drivers is critical.
We briefly summarize the most relevant drivers below. The policies advocated in this paper are
specifically picked to cause improvements in these drivers.
1. Overall Housing Supply. It is well understood that the Monterey Bay Region and
California as a whole have for decades been producing new housing at a rate far below the
gradual increase in demand. The drivers listed below address the fact that there are more
and less productive types of housing to create, but we must not lose sight of the fact that
we do not even have in existence today enough housing for our region’s current residents.
There is no question, then, and that addressing affordability as a whole requires, in part,
significant increases in our rate of housing production.
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2. Mix of housing types produced. A less often discussed component of housing
affordability within our undersupplied market is that we (both the Monterey Bay Region and
California generally) do not produce a mix of housing types that corresponds well to the
spectrum of demand. We create a very small amount of publicly subsidized housing for
lower income levels and a much larger amount of expensive for-sale housing (but not even
enough of the latter to keep up with demand). Critical to addressing affordability is not only
increasing production but altering the types of housing produced. This is important and
complex enough that we address this point in more detail below.
3. Affordable Housing Production. The more affordable housing we can actually create for
lower income levels, all else being roughly equal, the more we will improve the region’s
affordability. Actually evaluating affordable housing policies according to the number and
income level of units produced relative to alternative policies has often been neglected, and
is therefore an important part of a systematic policy change effort. There seems no realistic
path to addressing most of the affordability crisis via publicly subsidized housing, so this
category of production must only be one of several major efforts. Nevertheless, local
measures that could create more subsidized affordable housing should be pursued.
4. Cost of Production. Even within the context of unaffordably high prices and rents, the
high cost of production is one of the dominant factors in the overall lack of supply. Further,
it is important to note that while reducing the cost of production does increase total
production, it also has the arguably even more important second effect of enabling the
production of more housing types (e.g. smaller infill multifamily housing) beyond highestend units. In this way it is critical to altering the mix of units produced.
5. Risk in Production. As with cost, the risk involved, primarily through lengthy and
uncertain approval processes, is also a significant component of depressed supply.

More on Housing Types
Debate about the effect of new supply on overall affordability is often muddled, in part, by
failing to distinguish between new housing of different types. In a region that primarily has
lower-growth industries and challenging commutes to higher-growth economic areas (primarily
Silicon Valley), some types of new housing construction have low induced demand.
Meanwhile, other types of housing, such as for-sale housing that is ideal by design and
location for high-end vacation homes, have a larger induced demand for non-primary
residence uses. Our region’s world class hospitality destinations and desirable retirement
communities are in part made possible by service workers who increasingly live further away
from their employers. We believe it is likely that our region has an even larger spread in
affordability impact between different housing types, and in any case the growing research to
support these conceptual distinctions clearly applies.
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The types of housing shown above are only some of the categories that warrant consideration
- distinction could also be made by dense infill vs. single family homes, multi-family building
height, and other characteristics.
In other regions, work has been done to quantify these distinctions. It is beyond the scope of
this report to fully explain this research, which requires first defining combinations of metrics
such as median home prices and rents, percent of extremely rent burdened households, new
homelessness, etc. to measure. A study by Karen Chapple and Miriam Zuk at UC Berkeley, for
example, found that even in the SF Bay Region, both new market-rate housing and new
affordable housing actually reduced displacement of lower-income households, with the
affordable housing having roughly 2.5 times the effect per unit. While there is not enough data
to predict exact affordability improvements in the Monterey Bay Region due to specific
increases in supply in specific housing types, we believe the relative effects are clear.
As a rough approximation, the mix of housing types we have built in recent years (more
specifically within the last RHNA cycle) looks more like the following, with the size of each
circle indicating the relative volume in number of residential units:
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The RHNA Goal shown here is the “Regional Housing Needs Assessment” created according
to state law that is an estimate of the number of housing units (with sub-goals for certain
income levels) that is needed just to keep up with the increase in demand. As can be seen, our
region not only adds to unaffordability by failing to keep production up with increases in
demand, but also adds further to it by predominantly constructing units that have a lesser
affect on overall market affordability.
The good news is that it appears from success elsewhere that realistic local policy change can
have a major effect in changing this supply problem. While no single, simple policy change
provides the answer, we believe that a systematic, sustained set of local changes and
evaluation of their effect could bring our region’s housing production close to something like
the following, which would begin to reverse unaffordability across income levels:
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To accomplish this, jurisdictions in our region would need to systematically and rigorously work
on policy changes such as those described in the following section.

Most Promising Policy Change Recommendations
Reviewing local policy recommendations, analysis, and studies of implemented policies by the
California Department of Housing & Community Development, the San Diego Housing
Commission, multiple policy groups in the San Francisco Bay area, and a few specific
jurisdictions has led us thus far to the following list of most promising policy changes that
could be made by some or all of the jurisdictions in the Monterey Bay Region.
1. Scale All Fees by Square Foot, Not Per Unit. Recognizing that truly reducing the overall
fee burden on housing production will likely require state-level policy change, local
jurisdictions can immediately focus on removing disincentives to the creation of smaller
units. All of the jurisdictions we examined in the region have at least some fees that are
charged per housing unit created, without regard to whether the unit is a 4,000 square foot
single family home or a 400 square foot rental apartment. This provides a financial
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disincentive to build smaller units that have a much greater affect on improving the
market’s affordability. We see no downside to eliminating this disincentive, as has
specifically been recommended by HCD.
We particularly note that in the jurisdictions within Santa Cruz and San Benito counties, the
majority of all jurisdiction fees paid in the production of new smaller units are often the perunit water & sewer fees. For example, a project with 10 units that are each 3 bedroom, 2
bathroom for-sale townhouses of 2,000 square feet might pay $200,000 in such fees (more
or less depending on the exact districts the project falls within). In the same location, a
project of 15 rental units, 10 of which are 1bedroom, 1 bath, 600 square foot units and 5 of
which are 2 bedroom, 1.5 bath, 800 square foot units would pay $300,000 at the same perunit fee rate. The second project has much less square footage, fewer bedrooms, fewer
bathrooms, likely a similar or lower population and number of vehicles, and yet we are
disincentivizing it with higher fees. Just changing these fees alone to a per square foot basis
that still nets the same total impact fee collection by water districts could save over 3% on
the cost of production of small units in multi-family infill projects.
2. Defer Development Impact Fees Until The Certificate of Occupancy. Paying fees
during the most speculative stages of a project’s development and then financing fees
throughout multiple years of a projects development and construction adds measurably to
the cost. The San Diego Housing Commission seeks to save approximately 1% of the cost
of production across all housing units simply by collecting all of the same fees as a
requirement for CoO issuance rather than at many stages throughout a project’s timeline
previous to that point. This could certainly be done with impact fees, such as those leveed
for water, sewer, traffic/street improvements, daycare, affordable housing impact,
groundwater/impervious surfaces, parks, schools, etc. Jurisdictions should also look at the
many other fees, such as application fees, general plan fees, etc. to determine which are
most feasible to move to the later stage as well.
3. Enhanced Bonus Density Provision. While real success improving affordability will take
changing multiple policies, we see this as the single most powerful lever that could be
deployed. It therefore warrants a more detailed explanation.
Background: The State of California has a bonus density law that applies to all
jurisdictions. Under this law, if a housing project includes certain percentages of its units
as legally restricted affordable housing units for certain low-income levels, i.e. inclusionary
housing (the particular percentage required varying according to how low the income
restrictions are on the units), then the project can take advantage of certain incentives,
including:
- A percent increase in the density of units that can be built in the project over that
allowed by the local jurisdictions zoning ordinance (with that bonus percent rising as high
as 35% if enough income-restricted affordable units are built);
- A reduction in the minimum parking requirements to a certain level specified by state
law, if desired;
- The right to have a limited number of other more minor deviations from local zoning
(e.g. setback requirements) under certain circumstances.
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This law seeks to provide the incentives to create affordable housing units without
government cash subsidy. However, across California it is rarely used outside of 100%
affordable projects that are indeed subsidized with public dollars.
San Diego’s analysis concluded that the structure of the law is sound, but often the
expense of providing the on-site affordable housing units is greater than the benefit of the
incentives provided. Their local amendments to this structure have shown one example of
how this bonus density structure can be enhanced to the point that it greatly increases the
production of affordable housing units. Key points from San Diego’s example include:

• Strategically, San Diego did not reduce the affordable housing requirement to achieve
bonus density nor alter the state’s bonus incentives for the typical inclusionary housing
percentages. Rather, they altered their law to provide a larger bonus density reward for
inclusionary housing above and beyond the highest levels rewarded by the state. So a
project that maxes out the state bonus density incentive by providing 20% of its baseline
number of units as low-income affordable units can then provide even more inclusionary
housing, with more bonus per unit up to a 50% density bonus.
• Similarly, projects going beyond the state density bonus requirement earn more of the
minor zoning concessions, up to a five concession maximum.
• This policy has resulted in a 900% increase in the rate of housing projects applying
for bonus density and 470% increase in the inclusionary housing units in the
production pipeline. The increase in affordable and bonus market-rate units is shown
in the chart below (courtesy Circulate San Diego at:
http://www.circulatesd.org/ahbpreport )
With minor exceptions, all of the jurisdictions in the Monterey Bay Region have bonus
density ordinances that effectively copy the requirements of the state law. We see the San
Diego framework as a major opportunity for jurisdictions to create affordable housing well
beyond what can be funded with public dollars. In addition to the additional bonus
structure described above, other potential improvements to the region’s current bonus laws
for creating affordable housing and other less expensive, denser units include:
• Allow a preference for subsidy vouchers in the inclusionary units, whether to simply lead
more such projects to happen or to achieve a deeper level of affordability. (Ordinances in
some jurisdictions in the region are unclear as to whether this is allowed.) Arguably the
majority of the effectively (and legally) affordable housing in our region comes from the
use of subsidy vouchers such as Housing Choice vouchers (aka Section 8), VASH
vouchers for veterans, and other programs. However, there is not full utilization of those
vouchers we have available in our region because of the difficulty of finding units that will
accept them. Within Santa Cruz County, for example, only 50% of those households
who get a new voucher (typically after having waited > 8 years on a waiting list), are able
to find a unit that accepts the voucher before losing it. This is a major missed opportunity
for increasing affordability in our region. As long as this need exists, allowing those
vouchers to help pay for the creation of new affordable housing units would be a clear
benefit to our region.
• Allow market rate developers the option to pay in-lieu fees and require acceptance of
subsidy vouchers. Providing developers alternatives to building inclusionary rental units
onsite increases project feasibility, but can be counterproductive in terms of increasing
the supply of affordable units. All large-scale rental housing developments (e.g. 10 units
or larger) should include some units accessible to lower income households through
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subsidy vouchers. The Salinas Inclusionary Housing Ordinance updated in 2017 includes
a $5 per square foot in-lieu fee that was higher than economically feasible for some
projects, so a compromise was reached allowing developers to pay $2 per square foot if
the developer voluntarily agrees to allow Housing Choice Voucher holders to access 12%
of their rental units (matching the rental option total percentage). This incentive addresses
the need for more access to units for existing voucher holders struggling to find
apartment owners who accept their vouchers.
• Rental bonus. As noted above, we desperately need more rental housing in order to
improve the region’s affordability. Santa Cruz has experimented with adding a rental
housing density bonus, in which simply by being guaranteed to be rental housing instead
of for-sale units, a project can obtain a density bonus. This hasn’t been widely used,
however, like other bonus densities. We believe that this is an excellent concept that
could be restructured to have a significant effect. Because inclusionary rental units are
more difficult financially to incorporate into a rental project, we suggest that jurisdictions
structure an additional bonus on top of inclusionary housing bonuses (of, say 10%) for
projects that are guaranteed to be rental projects. This would use the San Diego model
of still requiring inclusionary units but then increasing the incentive thereafter - in this
case for the public benefit of providing rental vs. for-sale housing.

Bonus & Inclusionary Units Produced Per Month in San Diego Before & After Bonus

Density Law Change
4. Reducing Parking Requirements. The single biggest disincentive for building more,
smaller units in a project rather than large, expensive units is parking requirements. In a 3 -
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4 story infill project with smaller units, for example, ground-level parking can take up 2.5
times the amount of land as the building(s). Projects then sometimes choose between
fewer units (and thus have to get more revenue per unit) or adding structured,
underground, or lift parking, which typically costs $20,000/new parking spot or more. The
Monterey Bay Region has scores of zoning areas within its 17 jurisdictions with varying
parking requirements. But nearly all, for example, require 2 parking spaces plus visitor
parking for every modest-sized one-bedroom apartment. The financial feasibility of
building many more housing units near jobs in walkable, bike-friendly, and bus-friendly
locations would be greatly helped by:
• Greatly reducing - ideally eliminating entirely - parking minimums in core downtown
zones, combined with parking districts where needed.
• Reducing parking requirements in other locations served by walkable amenities and
public transit.
• Reducing parking requirements as an incentive for lower-parking policies, from additional
bike amenities, car sharing amenities, and institution of low-car ownership rental
preferences.
• Making a working bonus density ordinance, so that the lower parking requirements
required by state bonus density law are available to projects that can work financially.
• Incentivizing commercial property owners to share existing parking with nearby
residential projects where appropriate.

5. Reducing Commercial Space Requirements. In mixed-use zones around the region,
there are typically requirements for how much construction must be commercial or even
retail. This can be all street frontage, the full first-floor, or in the case of unincorporated
Santa Cruz County, 50% of the square footage of the entire development. In most
locations, there is not strong demand for commercial space. Lenders often therefore do
not count projected commercial revenue in their financing calculations. This means that
housing can only be built in those locations if it is expensive enough to subsidize the
required commercial space - often leading to commercial space that is not well designed
for likely eventual uses. This is a particularly significant challenge because these mixeduse zones are typically the exact locations where housing density is least controversial,
closest to jobs, and best served by transit and active transportation options. Best
practices for improving housing affordability include:
• Allow housing behind and above any first-floor commercial/retail space, requiring at most
only a certain depth of commercial space along the primary street frontage.
• Outside of core downtowns, allow street frontage space to be a construction type and
design that can allow for conversion between residential use, live-work space, and retail
uses, allowing demand to drive use over time.

6. Local Funding Sources for Affordable Housing. 2016 was a breakthrough election cycle
for voters in local jurisdictions in CA passing taxes and fees that fund affordable housing.
Counties and cities in the Monterey Bay Region should look at best opportunities for
generating revenue to subsidize more affordable housing production - sources other than
taxing the other most important types of housing production (such as rental housing). In
fact, jurisdictions who do not have local match sources will not be competitive for state and
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federal resources that base their awards on leverage (e.g. Low-Income Housing Tax
Credits). Exploration of other local sources could include dedicating a portion of Transient
Occupancy Taxes, Cannabis Revenues, or establishing a Commercial Linkage Fee as
several San Francisco Bay Area cities have done. UC Berkeley’s Urban Displacement
Project (http://www.urbandisplacement.org/policy-tools-2 ) has catalogued affordable
housing policies including housing related funding measures across the Bay Area. Los
Angeles passed a business sensitive commercial linkage measure in December 2017.
7. Comprehensive Pro-ADU Production Policies. The 2016 changes to CA state law
remove many of the barriers to ADU production. Nevertheless, longstanding policies in
Santa Cruz in particular demonstrate that this is not enough to actually get many ADUs
produced. Portland provides the best example of a jurisdiction (roughly the same size as
the Monterey Bay Region in total population as well as prevalence of single-family-home
lots) that has rapidly increased its ADU production via a systematic policy-change effort.
The chart below shows the effect of repeatedly analyzing and acting on policy-change
opportunities regarding ADUs in Portland:

Specific policies changed and actions taken beyond those already enacted by California
state-wide include:
• Annual production goals, with continued policy change as success relative to the goals is
evaluated.
• Significantly lower impact fees for ADUs, including avoiding water and sewer fees due to
the property already having such connections.
• Deferral of all impact fees until Certificate of Occupancy.
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• No owner occupancy requirements.
• Further lowering parking requirements.
• Easy online tool for assessing a property’s eligibility and requirements under zoning rules.
• Sustained public education.
• Actively working with local lenders to encourage the creation of financing products
specifically for funding the construction of ADUs.

For more reading on ADUs, see the recently released brief from Berkeley’s Turner Center
for Housing Innovation:
http://ternercenter.berkeley.edu/uploads/ADU_Update_Brief_December_2017_.pdf
8. Update Traffic Analysis. California is moving toward analyzing traffic impacts in the
“vehicle miles traveled” framework rather than the “level of service” framework. This
recognizes that infill development is better overall for a community’s traffic, even if it is near
a heavily-used street or intersection, than is building housing far from jobs and services. In
November 2017, the Governor’s Office of Planning and Research released an update to
CEQA that moves this forward. The current estimated timeline by the state is that
jurisdictions may not be required to enact this change until some date in the future,
potentially as far as the end of 2021. However, the sooner jurisdictions in our region make
this switch, the sooner this will positively affect infill housing development. Pasadena, San
Francisco, and Oakland have all made this change already and San Jose, Los Angeles, and
Sacramento are close to adopting the change. There is every reason for jurisdictions in our
region to begin this in 2018.
(The final draft of proposed state changes can be found beginning on page 77 of
http://opr.ca.gov/docs/20171127_Comprehensive_CEQA_Guidelines_Package_Nov_2017.
pdf )
9. Zoning for Density, Including Optimizing Height Limits & Density Calculations. It is
clear that the needed growth in housing supply now and in the future will come from
higher-density, infill development. However, our current zoning needs updating in many
locations around the region to allow this to occur. Throughout California, jurisdictions are
updating zoning in downtowns and denser corridors to enable projects that create new
supply of high quality housing (often mixed-use) to occur. These updates include:
• Setting height limits in downtowns and other denser areas to the financially efficient
heights for 3-over-1 (i.e. three residential stories built over one commercial story) and 5over-2, roughly 50 and 85 feet respectively.
• Requiring only modest upper-story setbacks, and especially in downtowns, allowing high
FAR (floor area ratio) – in these locations a FAR limit is often not needed at all given that
total lot coverage after setbacks, articulation requirements, and height limits are observed
is often ideal.
• Removing units-per-acre density limits, instead limiting density by height, FAR, and
parking requirements. This enables projects to build more, smaller units in the same
building size.
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• As stated above, reducing the commercial space requirements is also a core part of
optimizing zoning. Outside of core downtown areas, allowing a part of a mixed-use
project’s ground floor to be residential.

More examples of the specific limits that are preventing more infill density in the most
appropriate areas within the region are listed in the table at the end of this document.

Conclusion
Systematic Policy Change Effort
Local policy makers have a major role to play in enabling solutions to our housing affordability
crisis. Our local zoning rules, fees, and other policies have not or have not fully implemented
many of the best practices being used elsewhere in CA.
It is important to note that many of the locations that are having the most success in
addressing these same challenges are taking a systematic, ongoing approach to rapid policy
change. Because housing policy is complex, and it is often the combination of many policies
that leads to significant change, such an approach is likely necessary for successful outcomes.
The approach involves
a) Setting annual housing production goals, broken down by components such as units
affordable to different income levels, rental vs. for-sale units, and geographic areas.
b) Measuring success against the goals in public annual reports that allow for and
encourage community engagement.
c) Taking a data-driven approach to assessing the effect of specific policies in progress
toward goals.
d) Sustaining the systematic effort across multiple years, adjusting policies to achieve
goals and avoiding critical negative consequences.
The San Diego Housing Commission have been particularly successful at applying this
sustained methodology within the context of California’s regulatory and funding environment.
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A key recommendation, then, is for jurisdictions to engage in a goal-oriented, multi-year
process of evaluation and change toward addressing the affordability crisis. This would
require a consistent group of appointed commissioners, elected officials, and/or staff to
perform clear analysis, incorporating input from residents and the development community
before arriving at detailed recommendations. While this takes sustained effort and resources,
we are so far behind in having a housing market that supports a healthy, thriving, and diverse
community that solutions will require this level of high-priority commitment.
We hope that each jurisdiction will work to carefully adapt and apply these policies, look for
more opportunities that have not yet been identified here, and measure the collective progress
across:
•

Total housing production,

•

Production of rental housing,

•

Production of affordable housing,

•

Displacement and overcrowding, and

•

Measures of affordability, including median rent/price, burden relative to income, etc.

Additional Information
When the cost of building a certain type of housing is reduced, more of it tends to be
produced. Reducing the cost of building the kinds of housing most needed by a community
has become an important strategy in California jurisdictions seeking to address the need for
the right kinds of supply. We performed an initial application of public analysis by Kyser
Marston Associates for other jurisdictions and by other parties such as HCD and the Bay Area
Council Economic Institute to our region and to the policies listed above. This indicates that
enacting these policies could save tens of thousands of dollars per unit. For smaller units, this
can be well over 10% of the cost of production.

Applies-To % of
Potential Housing
Fees by Square Foot
Defer Development Fees

Possible Cost
Reduction

75% $1-10,000
100% $2-6,000

Effectively Incentivize Bonus
Density Projects

30% $50-85,000

Reduce Parking Requirements

50% $5-20,000

Reduce Commercial Space
Requirements

20% $10-20,000
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Applies-To % of
Potential Housing
Local Funding Sources

Possible Cost
Reduction
n/a

ADU Production Policies

10% $2-10,000

VMT Analysis

20% $1-5,000

Optimize Height & Density
Calculations

20% $5-10,000

AVERAGE WEIGHTED TOTAL

>$40,000

The following table captures some of the largest barriers in the region to building small units in
high infill density co-located with jobs and services. Hardly any areas in the region utilize best
practices of using a combination of building size, height, and parking requirements to achieve
higher density. Rather, we have a variety of units/acre density limits that generally are only
high density if large units are built.
Recognizing that the specific zoning rules in our region are highly varied, fairly complex, and in
many cases undergoing change, we welcome corrections or additions to this information sent
to sibley@envisionhousing.us.

Example Zones/Jurisdictions

Largest Barriers to Allowing Optimized Core
Infill Density

Salinas Downtown

Units/acre limit in focused growth area of 40
units/acre, other area limits of 24 or fewer

Hollister Downtown

Units/acre limits of 35 or fewer

Watsonville Downtown

Units/acre limits of under 37

Seaside

Units/acre limits of 25, no zone for buildings over
48’

Marina

Units/acre limits of 35 or fewer for residential, 25 or
fewer for mixed-use; 50% commercial square
footage requirement for mixed-use in core area; no
zone for buildings over 50’

Santa Cruz Downtown

3-story limit for some downtown areas, limited
downtown zoning area, low % of projects allowed
to reach maximum height.

Santa Cruz County Mixed-Use Corridors

50% commercial square footage requirement & 3story height limit
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Example Zones/Jurisdictions
Capitola Potential Mixed-Use Sites

Largest Barriers to Allowing Optimized Core
Infill Density
Unit/acre limit of 20
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City of Seaside
2018 Pavement Management
Program Update
April 19th, 2018

What is Pavement Management Program?
• A tool to help make cost-effective decisions
• Answers 4 main questions
–
–
–
–

What does City own/maintain in street network?
What condition is it in?
What repairs are needed and when?
How much is required to maintain or
improve streets cost-effectively?

• StreetSaver® software utilized

Paved Street Network
Centerline
Functional Class
Lane Miles
Miles

% of the Entire
Network
(by Area)

Arterial
Collector

5.49
17.11

20.27
35.37

12.5%
26.6%

Residential

48.70

87.21

58.4%

Other (Alleys)

4.74

4.74

2.5%

Total

76.04

147.59

100%

How is Condition Measured?
100
Good – Very Good
70

Overall
PCI is 63

At Risk
50
Poor
25
Failed
0

PCI = 100

PCI = 71

PCI = 55

PCI = 37

PCI = 14

PCIs of Neighboring Agencies

*Data from 2016/2017 except for Watsonville (2013), Marina & Gilroy (2015), and Seaside (2018)

PCI Breakdown
• 38% is in good condition
• 34% is poor/very poor

• Arterials are in better
condition

Good/V. Good (70-100)
At Risk (50-69)
Poor (25-49)
Failed (0-24)

*Other - Alleys

“Pay Now or Pay More Later”

Funding Scenarios

• Scenario 1: Existing Funding Level
– Measure X - $1.0M/year
– SB1 - $0.5M/year

• Scenario 2: Maintain PCI at 63
• Scenario 3: Improve PCI to 80
• Scenarios 4-6: Bond Funding in 2020/2021
– $7M, $10M and $15M

S1: Existing Funding Level
Existing: $1.5 M/yr

PCI drops to 45
Def. maint. increases to $91 M

S2: Maintain PCI at 63
Required: $4.2 M/yr

PCI maintains at 63
Def. maint. increases to $66 M

S3: Improve PCI to 80
Required: $9.6 M/yr

PCI Improves to 80
Def. maint. decreases to $12 M

S4: Bond Funding $7M
Total Funding:$17.9 M

PCI decrease to 47
Def. maint. increases to $88 M

S5: Bond Funding $10M
Total Funding:$19.4 M

PCI decrease to 49
Def. maint. increases to $86 M

S6: Bond Funding $15M
Total Funding:$21.7 M

PCI decrease to 54
Def. maint. increases to $86 M

Impacts of Different Funding Levels

Impacts of Different Funding Levels

Current and Future Condition

Current PCI
(2017)

Maintain
PCI=63
(2028)

Existing
Funding
(2028)

Improve
PCI to 80
(2028)

Current and Future Condition (Bond Funding)

Current PCI
(2017)

Bond $7 M
(2021)

Bond $10 M
(2021)

Bond $15 M
(2021)

Annual Funding Shortfalls
Maintain PCI at 63

Improve PCI to 80

Conclusion
• City has a substantial investment in road network
($104.4 million)
• Overall network is in “Fair” condition; PCI = 63
• Existing budget ($1.5M/year) is not sufficient
– PCI will deteriorate to 45 in 10 years
– Deferred maintenance will grow to $91 million
– 49.1% of pavements will be poor/very poor

Policy Considerations
• Comply with policies for:

– Sustainable communities
– Local economy

• Ensure acceptable quality of life for residents,
visitors & businesses
– Smoother rides
– Lower maintenance cost for vehicles

• Ensure taxpayer’s investment in
transportation infrastructure is protected

Margot Yapp, PE
Vice President
myapp@ncenet.com
510.215.3620
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Executive Summary
Willdan has been engaged by the Cities of Marina and Seaside to evaluate the fiscal
impacts/implications of the dissolution of the Fort Ord Reuse Authority (FORA). Under current law FORA
must dissolve by June 30, 2020, with a large number of financial and practical implications. FORA has
been at the center of development of the former Fort Ord since its creation. Ultimately Willdan has
been tasked with creating a fiscal model of the impact of the dissolution of FORA, and the following
report covers the issues that need to be considered in evaluating the implications of fiscal options.
FORA has been engaged in a planning process to evaluate the options and implications of dissolution
over the past year or so and reached a number of conclusions about options and feasibility. In broad
terms, Willdan agrees with much of FORA's analysis, but has shifted the frame of reference to the Cities
of Seaside and Marina. FORA has identified two basic scenarios for going forward:
1. Single Successor Agency (dissolution of FORA with concomitant creation of an entity to take
over some or all of FORA's responsibilities, with others reverting to the Cities and the County)
2. Dissolution
Willdan agrees with this basic summary of options, but it is important to note that option 1 covers a
wide range of possibilities in how revenues and responsibilities are allocated. The analysis below covers
each of these and Willdan's take on their financial implications, as well as any other issues identified. In
addition, Willdan also analyzes the “as is” scenario below.
The three main revenue sources for FORA are 50% of land sales, property taxes, and the FORA CFD fee.
Land sale revenues are fairly straightforward and can easily be assigned to a successor agency or the
jurisdictions in the event of dissolution of FORA. Property taxes and the FORA fee, however, are more
complicated. FORA at the moment received property taxes essentially as a redevelopment agency, and
upon dissolution these revenues would be redistributed to the Cities, the County, and other entities.
Finally, the FORA Fee presents the greatest challenge. Although it is collected like a development
impact fee, in fact it was established as a special tax under a Community Facilities District. Under
current law and its own provisions, it expires with the dissolution of FORA. In the report below Willdan
discusses some of the alternatives to replace the revenue, including the modification of the law
governing FORA, the creation of replacement CFDs in each jurisdiction, and the establishment of an
impact fee to fund the required infrastructure.
Following are Willdan's current estimates of the fiscal impact to Seaside and Marina of the dissolution of
FORA:
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Table A – FORA’s Long‐Term Obligations, Assets, and Revenues – Reversion to Cities ‐ Full Build‐Out

Obligations
Transportation

1

Water Augmentation
HCP Endowment

1

1

Building Removal
Total

2

Administrative Costs

3

Assets/Revenues
Land Sales
Property Tax
CFD
Investment Interest
Total
Net Assets/Revenues

4

Beginning fund balance
Ending Fund Balance

Through 2020

Post 2020

$34,070,863

$115,512,781

$149,583,644

$6,067,860

$17,834,436

$23,902,296

$8,539,696

$46,289,880

$54,829,576

$7,727,002
$56,405,421

$0
$179,637,097

$7,727,002
$236,042,518

$5,827,092

$17,141,274

$22,968,366

$15,732,634
$4,983,969
$28,037,287
$72,434
$48,826,324

$65,526,781
$50,406,045
$116,781,669
$267,634
$232,982,129

$81,259,415
$55,390,014
$144,818,956
$340,068
$281,808,453

$36,203,758

$22,797,569

($13,406,189)
5

$19,689,161
$6,282,972

$6,282,972
$42,486,730

Total

$19,689,161
$42,486,730

Source: CIP 2017‐18
1

CIP/BRP CEQA mi ti ga ti ons obl i ga ti on.

2

Boa rd‐determi ned obl i ga ti on.

3

Orga ni za ti ona l /Expendi tures for tra ns porta ti on projects (conbtra ct cha nge orders , genera l
cons ul ti ng, a ddi ti ona l ba s ewi de expendi tures , s treet l a nds ca pi ng, s i te condi ti ons , project
cha nges , a ddi ti ona l ha bi ta t mi ti ga ti ons ) . Genera l Cos ts provi des for s ta ff, overhea d, a nd
di rect cons ul ti ng cos ts . i t a l s o i ncl udes FORA Boa rd a pproved Preva i l i ng Wa ge a nd
Ca reta ker Cos ts .

4

As s ets /Revenues mi nus Obl i ga ti ons a nd Admi ni s tra ti ve Cos ts .

5

Ba la nce i n CFD Speci a l Ta x/Property Ta x Fund a nd La nd Sa l es Fund.

It is important to note that the above analysis includes a few crucial assumptions:
1. FORA Fee continues
2. Estimate of property tax allocable to Seaside and Marina

2
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I.

SCENARIO 1 ‐ FORA AS IS

This chapter presents an overview of FORA’s main long‐term obligations, assets and revenues. The goal
is to identify all the obligations that continue to exist past the possible dissolution of FORA in 2020, as
well as the available assets and revenues available to fund such obligations.
FORA has three broad categories of obligations that survive the FORA scheduled sunset.
A. Capital Improvement Program (CIP) /Base Reuse Plan (BRP) California Environmental Quality Act
(CEQA) mitigations, which include
a. Transportation (on‐site, off‐site, and public transit)
b. Water augmentation
c. Habitat Conservation Plan Endowment
B. Board‐determined base‐wide obligations, which include
a. Building Removal
C. Organizational/Contractual obligations.
These are obligations that FORA, or any entity, whether the County, individual jurisdictions, or a Joint
Powers Authority (JPA), that takes over FORA’s functions after 2020 will be required to complete. These
obligations are described in detail in Chapter II.
Under the current FORA structure, these obligations are funded through three primary sources of
revenues:
D. Land Sales. FORA receives 50% of all land sold within Fort Ord. Jurisdictions where land is
located receive the other 50%.
E. Property Tax (i.e. Tax increment collected on each property developed within Fort Ord.)
F. FORA Fee. FOR A charges a fee to new development established as a special tax under a Mello
Roos Special Tax District.
These funding sources were established through legislation. A detailed overview of each of these
sources is presented in Chapter III.
FORA’s obligations, assets, and revenues are tracked in the Capital Improvement Program. The most
recent CIP available is for fiscal year 2017‐18.1 According to the CIP 2017‐18, if FORA were to continue
“as is” through 2028, FORA’s estimated assets and revenues would be sufficient to cover all of FORA’s
obligations going forward. Table 1 presents a summary of how FORA would fund its obligations through
2028. The main conclusion from the CIP, is that under the current FORA structure, there are sufficient
revenues and assets to complete the required improvements at Fort Ord.
This conclusion, however, is highly dependent on a set of assumptions. In particular, it is based on a 10‐
year development timeline which is susceptible to real estate cycles. If development does not occur as
planned or land sale prices or assessed values fall short of projections, there could be a large deficit or

1

The CIP for fiscal year 2018‐19 will be available between April and June of 2018.
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the timeline for completing the capital improvements may be drawn out. Nonetheless, these are the
best forecast available.2
Table 1 does not include all of FORA’s revenues and expenditures. It focuses exclusively on two Special
Revenue Funds (SRFs): 1) the CFD Special Tax/Development Fee Fund, and 2) the Land Sales Fund. These
SRFs are used to fund project related obligations that extend past 2020. (i.e., CIP/BRP CEQA mitigation
obligations and Board‐determined obligations). These funds are tracked separately in the Capital
Improvement Program.
Table 1 excludes revenues and expenditures tracked in the ARMY/ESCA fund, a third Special Revenue
Fund.3 while ESCA‐related obligations extend past 2020, FORA has received sufficient funding from the
federal government to complete the ESCA activities.4 Since these obligations are fully funded they are
not included in Table 1.
Table 1 also excludes activities funded through FORA’s General Fund. The General Fund collects
revenues from Membership Dues,5 MCWD Franchise Fees, Property Rental/Lease Revenues,
Reimbursement agreements, and also receives $1.3 million transfer from Property Tax Revenues. The
General Fund provides funding for FORA’s on‐going general operations, primarily salaries and benefits,
but also supplies and services, and contractual services.6 If FORA is dissolved, most of the revenues and
expenditures tracked in the General Fund would disappear, therefore they are excluded from Table 1.
Although the focus of this study is the Post 2020 period, FORA obligations for the 2017‐2020 period are
included in Table 1 because FORA operates on a “pay‐as‐you‐go” format, which means that projects are
only started when revenues are available to cover the costs. That means that projects are dependent on
land sales, building permits, and construction of real estate projects within Fort Ord. This means that, as
noted above, estimates of costs and revenues across time is dependent on development projections.

2

The CIP uses the most current reuse forecasts provided by the FORA land use jurisdictions, Administrative
Committee feedback, and Board policies. According to the CIP “annual jurisdictional forecast updates remain the
best method for CIP programming since timing of project implementation is the purview of the individual on‐base
FORA members…In previous updates, the Finance Committee has expressed their concern for a higher degree of
accuracy and predictability in FORA’s revenue forecasts…FORA works with its member jurisdictions to hone and
improve CIP development forecasts and resulting revenue projections.”
3
See chapters IV and V for details about ESCA obligations and funding.
4
While funding is in place, if FORA is dissolved, ESCA obligations must be assigned to a new entity. The Army has
contended with respect to ESCA that it would only deal with one entity. Source: Governing Documents Synopsis.
http://www.fora.org/TTF/Additional/ContractAbstract‐ALL‐080216.pdf
5
According to Chapter 5 of the FORA Act, “Each agency represented by a board member shall contribute to the
authority…the sum of fourteen thousand dollars ($14,000) for each board member that the agency appoints. Each
public agency which is represented on the board by an ex officio member shall contribute to the authority… the
sum of seven thousand dollars ($7,000).”
6
In March of 2018, The FORA Board of directors approved the use of $5.7 million from the General Fund balance
to be transferred to a 115 Trust program to pre‐fund Pension obligations. The board also set aside an additional $1
million from the General Fund for future contributions. See Chapter IV for a discussion of Post‐FORA Employee
Retirement/Health Provisions.

5

Deviations from the projections would shift some of the 2017‐2020 costs and revenues to the Post 2020
period.
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Table 1 – FORA’s Long‐Term Obligations, Assets, and Revenues – Full Build‐Out

Obligations
Transportation

1

Water Augmentation
HCP Endowment

1

1

Building Removal
Total

2

Administrative Costs

3

Assets/Revenues
Land Sales
Property Tax
CFD
Investment Interest
Total
Net Assets/Revenues

4

Beginning fund balance
Ending Fund Balance

Through 2020

Post 2020

$34,070,863

$115,512,781

$149,583,644

$6,067,860

$17,834,436

$23,902,296

$8,539,696

$46,289,880

$54,829,576

$7,727,002
$56,405,421

$0
$179,637,097

$7,727,002
$236,042,518

$5,827,092

$17,141,274

$22,968,366

$15,732,634
$4,983,969
$28,037,287
$72,434
$48,826,324

$65,526,781
$50,406,045
$116,781,669
$267,634
$232,982,129

$81,259,415
$55,390,014
$144,818,956
$340,068
$281,808,453

$36,203,758

$22,797,569

($13,406,189)
5

$19,689,161
$6,282,972

$6,282,972
$42,486,730

Total

$19,689,161
$42,486,730

Source: CIP 2017‐18
1

CIP/BRP CEQA mi ti ga ti ons obl i ga ti on.

2

Boa rd‐determi ned obl i ga ti on.

3

Orga ni za ti ona l /Expendi tures for tra ns porta ti on projects (conbtra ct cha nge orders , genera l
cons ul ti ng, a ddi ti ona l ba s ewi de expendi tures , s treet l a nds ca pi ng, s i te condi ti ons , project
cha nges , a ddi ti ona l ha bi ta t mi ti ga ti ons ) . Genera l Cos ts provi des for s ta ff, overhea d, a nd
di rect cons ul ti ng cos ts . i t a l s o i ncl udes FORA Boa rd a pproved Preva i l i ng Wa ge a nd
Ca reta ker Cos ts .

4

As s ets /Revenues mi nus Obl i ga ti ons a nd Admi ni s tra ti ve Cos ts .

5

Ba la nce i n CFD Speci a l Ta x/Property Ta x Fund a nd La nd Sa l es Fund.

The estimates above assume that all the entitled and planned real estate projects in Fort Ord are
executed and the revenue generated through land sales, property tax, and FORA fee revenues are
available to fund outstanding obligations.
Table 2 presents FORA’s Long‐Term Obligations, Assets and Revenues assuming only the currently
entitled projects come to fruition. This change in assumption does not affect FORA Obligations,
Administrative Costs, or Beginning Fund Balance. The major difference is a decline in Property Tax and
CFD revenues. The change in assumption would also affect Land Sales revenues. However, data are not
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available at this point to be able to estimate the change in this revenue category by entitled and planned
projects.
As shown in Table 2, if only the entitled projects come to fruition, the projected revenues will fall short
of the projected revenues by a significant margin. As noted above, Table 2 includes land sales from both
entitled and planned projects, if land sales from planned projects were excluded, the gap would be even
larger.
Table 2 – FORA’s Long‐Term Obligations, Assets, and Revenues – Partial Build‐Out

Obligations
Transportation

1

Water Augmentation
HCP Endowment

1

1

Building Removal
Total

2

Administrative Costs

3

Assets/Revenues
Land Sales
Property Tax
CFD
Investment Interest
Total
Net Assets/Revenues

4

Beginning fund balance
Ending Fund Balance

5

Through 2020

Post 2020

Total

$34,070,863

$115,512,781

$149,583,644

$6,067,860

$17,834,436

$23,902,296

$8,539,696

$46,289,880

$54,829,576

$7,727,002
$56,405,421

$0
$179,637,097

$7,727,002
$236,042,518

$5,827,092

$17,141,274

$22,968,366

$15,732,634
$4,317,545
$21,716,338
$72,434
$41,838,950

$65,526,781
$28,731,496
$54,952,734
$267,634
$149,478,645

$81,259,415
$33,049,041
$76,669,072
$340,068
$191,317,596

($20,393,563)

($47,299,726)

($67,693,288)

$19,689,161
($704,402)

($704,402)
($48,004,128)

$19,689,161
($48,004,127)

Source: CIP 2017‐18
1

CIP/BRP CEQA mi ti ga ti ons obl i ga ti on.

2

Boa rd‐determi ned obl i ga ti on.

3

Orga ni za ti ona l /Expendi tures for tra ns porta ti on projects (conbtra ct cha nge orders , genera l

4

As s ets /Revenues mi nus Obl i ga ti ons a nd Admi ni s tra ti ve Cos ts .

5

Ba la nce i n CFD Speci a l Ta x/Property Ta x Fund a nd La nd Sa l es Fund.
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II.

SCENARIO 2 – SINGLE SUCCESSOR AGENCY

As discussed in Chapter VIII, A Transition Task Force (TTF) was created in April 2016 and appointed by
the FORA Board of Directors as an ad hoc committee to explore post 2020 alternatives and the
associated transition issues. At the end of the process the TTF recommended 1) the creation of a single
successor agency, 2) seeking extension of FORA’s CFD powers for the successor agency, and 3) post‐
FORA obligations/liabilities to be paid using the existing Implementation Agreement formula for
completing CIP and Voting Percentage for administrative liabilities.
The final form and composition of the single successor agency are still being studied by the Transition
Task Force under supervision of the Board of Directors. Nonetheless, this chapter presents a brief
overview of how a single successor agency may impact the remaining FORA obligations and revenue
sources after 2020.
Potential impact on obligations
The formation of the single successor agency is unlikely to impact FORA’s main remaining obligations
after 2020 (i.e., Transportation, Water Augmentation, and HCP Endowment obligations), which may
amount to approximate $179 million. See Table 2. As discussed in Chapter IV, these obligations are
related to the BRP and mandated by CEQA. Therefore, these obligations are independent of the
organizational structure overseeing the development of Fort Ord.
One of the main impacts of establishing single successor agency to replace FORA would be the scaling
down of FORA staff. For example, under a “FORA Light” version of a successor agency, FORA staff could
be reduced as follows:

Source: Transition Taskforce Presentation to the Board, 10/26/12017.
Changes in FORA staff would reduce administrative costs, most of which are paid through the General
Fund and financed through a combination of member fees, MCWD franchise fees, and a $1.3 million
9

annual transfer of property tax revenues from the CFD Special Tax/Property Tax fund. While the
reduction in administrative costs may be significant, the administrative costs shown in Table 1 and Table
2, may not be impacted because those costs are related to project oversight.7
Potential JPA impact on assets and revenues
As noted above the TTF recommended seeking an extension of FORA’s CFD powers for the successor
agency, and for post‐FORA obligations/liabilities to be paid using the existing Implementation
Agreement formula for completing CIP projects. Therefore, if these recommendations are executed, the
existing funding will remain in place to fulfill those existing obligations. The successor agency would
continue to receive 50% of land sales and the Property Taxes per the existing implementation
agreements, and CFD collections would continue through the completion of FORA obligations.
Therefore, under a single successor agency the obligations, assets and revenue would be relatively
unchanged. The successor agency’s CIP would very similar to the one for FORA.

7

Organizational/Expenditures for transportation projects (contract change orders, general consulting, additional
basewide expenditures, street landscaping, site conditions, project changes, additional habitat mitigations).
General Costs provides for staff, overhead, and direct consulting costs. it also includes FORA Board approved
Prevailing Wage and
Caretaker Costs.
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III.

SCENARIO 3 – REVERSION TO CITIES

If FORA is dissolved in 2020 and a single successor agency is not established, FORA obligations, assets
and revenues would need to be assigned to a new entity or entities. Table 3, presents potential
assignments.
Table 3 – Potential Assignment of FORA Major Obligations after Dissolution
Major Obligations (Expenses)
Expenses
Transportation

Assignment
On‐site projects: Jurisdictions
Off‐site projects; Jurisdictions
Regional and Transit: TAMC

Water Augmentation

MCWD/MRWPCA

Habitat Management

Fort Ord Habitat Cooperative

Revenues
Land Sales

Returned to jurisdiction

Property Tax

Returned to jurisdiction and redistributed

CFD

Unassignable; Individual jurisdictions may be able
to implement their own CFD

Source: Transition Taskforce Presentation to the Board, 10/26/2017.
Table 3 does not include assignment of expenses related to building removal, post‐FORA employee
retirement/health provisions (i.e., FORA's long‐term retirement funding obligations with), nor ESCA‐
related obligations. As described in Chapters V and VI, FORA expects building removal to be completed
by 2020, the Board has approved funding of long‐term retirement obligations from existing funds in the
General Fund, and FORA has how secured funding from the US Army for ESCA‐obligations. Therefore,
these obligations are expected to be fully funded by 2020.
However, regardless of which entity is assigned responsibility for completion, due to the “Fair and
Equitable Distribution and Contribution”8 requirement, all members agencies must share the costs of
completing these projects.
FORA’s Transition Task Force evaluated the following obligation distribution alternatives:

8

FORA Act Section 67692 requires the board to “consider a program of local revenue sharing among the member
agencies to ensure an equitable apportionment of revenues generated from the reuse of Fort Ord among those
member agencies responsible for the provision of services to Fort Ord and member agencies that assist in the
funding of services to Fort Ord.”
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Transition Taskforce Presentation to the Board, 5/9/2017.
On the expense side, the Transition Task force has recommended using future buildout percentage. On
the revenue side, it would be up to every jurisdiction to find the revenues necessary to fund those
obligations.
Table 4, presents an analysis of how jurisdictions may be able to fund any remaining FORA obligations
using the similar tools as under the existing implementation agreements (i.e., a combination of land
sales revenues, property taxes and CFD fees). There are, however, several caveats and assumptions for
this analysis:
1) Expenses (i.e., obligations related to transportation, water augmentation, and habitat
conservation plan endowment): the shares are allocated based on future buildout as estimated
by the TTF and FORA staff. Willdan has been unable to verify these numbers.
2) Land Sales: Although jurisdictions would receive 100% of land sales revenues, the model
continues to assume that jurisdictions continue to allocate only 50% of revenues to FORA
obligations.
3) Property Tax: Assumes that each jurisdiction receives between 15 and 17% of the 1% property
tax, except for the County which receives 25%. It assumes that UC development does not pay
property taxes. These shares represent the averages received by jurisdictions for all the parcels
within each jurisdiction. [WE MAY NEED ADDITIONAL INFORMATION FROM MARINA AND DEL
REY OAKS TO BE ABLE TO ADJUST THIS FIGURE]. An important caveat about property taxes is
that the estimates below do not include property tax revenues from projects on the tax roll
before 2017. According to the 2017‐18 CIP there is approximately $1,067,679,290 in assessed
value for properties already built within Fort Ord. Assuming that jurisdictions receive 15% of the
1% property tax associated with these properties, then these properties would generate an
additional $1.6 million per year (not inclusive of the 2% annual property tax increase allowed by
12

Proposition 13%). Most of these revenues would accrue to the City of Marina and Monterey
County. These revenues can be included in future iterations of this analysis [additional
information will be needed]
4) CFD Taxes: The model assumes that cities will be able to establish CFDs. As described in Chapter
VII, there are several legal issues that may impact this assumption. For example, entitled
projects may not be subject to new fees. Also, the per unit/acre fee used in this analysis are the
same as the current CFD. The actual tax, however may be different for the various jurisdictions.
5) Administrative costs: The analysis does not take into account administrative costs into account.
Due to duplication of efforts, the aggregate administrative costs may be higher than they are
currently under FORA or what they may be under a single successor agency.
Table 4 – FORA’s Long‐Term Obligations, Assets, and Revenues – Reversion to Cities ‐ Full Build‐Out

Remaining FORA Obligations Post 2020
Obligation Allocation Assumption

Calculations/
Footnotes
Marina
A
$66,465,725.89
B
37%

Seaside
Other
$52,094,758.13 $61,076,612.98
29%
34%

Assets & Revenues
Land Sales (allocation to FORA obligations)
Property Tax
CFD
Total Revenues

C
D
E
F = C+D+E

$9,712,704
$11,770,177
$40,901,329
$62,384,210

$57,349,754
$8,583,535
$38,465,794
$104,399,083

$8,177,027
$15,285,305
$37,414,547
$60,876,879

Net Impact to City
(Gap)/Surplus from FORA Activities
Land Sales (Non‐FORA obligations share)
Net Impact to City

G=F‐ A
H
I = G+H

($4,081,516)
$9,712,704
$5,631,188

$52,304,325
$57,349,754
$109,654,079

($199,734)
$8,177,027
$7,977,293

J = MIN(A,F)
K
L=J +K
M = L‐A

$62,384,210

$52,094,758

$60,876,879

Net Impact to remaining FORA Obligations
Jurisdiction contribution toward FORA Obligations
Initial Balance Fund Balance
Total Available toward FORA's obligations
(Gap)/Surplus

Total
$179,637,097
100%

$175,355,847
$6,282,972
$181,638,818
$2,001,721

Notes:
A Includes transportation, water augmentation, and habitat conservation plan. See Table 1.
B Based on future development, estimated by FORA Transition Task Force based on development projections
C Assumes that each jurisdiction allocates 50% of land sales toward remaining FORA obligations
D Assumes that each jurisdiction receives on 17% of the 1% property tax, except for the County which receives 25%. It assumes that
UC development does not pay property taxes.
E Assumes fees similar to current CFD.
F Total revenues excluding the share of land sales that each jurisdiction allocates to uses other than FORA remaining obligations.
G Assets and revenues less remaining FORA obligations.
H Portion of land sales that each jurisdiction allocates to uses other than FORA remaining obligations.
I Net Impact to each jurisdiction
J Assumes that each jursidiction contributes all of the revenues (excluding the share of land sales allocated to other purposes) up to
the amount necessary to fund its share of remaining FORA obligations.
K Projected fund balance in the CFD Special Tax/Property Tax Fund and Land Sales Fund at the end of 2020.
L Contributions by all jurisdictions plus initial fund balance.
M A gap represents insufficient contributions by jurisdicitons to fund the remaining FORA obligations.

Based on this analysis, if FORA obligations and funding sources reverted to individual jurisdictions:
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1) The City of Marina would face a deficit in funding FORA obligations if it only allocates 50% of
land sales. See row G. However, the overall impact to the City is positive if the other 50% of land
sales is taken into account. See row I.
2) The City of Seaside would have a significant positive impact (i.e., revenues). See row I.
3) Other jurisdictions, such as the City of Monterey, Monterey County and Del Rey Oaks would also
face deficit funding FORA activities (row G), unless they allocate a higher share of land sales to
FORA activites. See row I.
4) If each jurisdiction contributes all the revenues (excluding the share of land sales allocated to
other purposes) up to the amount necessary to fund its share of remaining FORA obligations
(see row J), and keeps the rest for its own use, there would be sufficient monies to fund the
remaining FORA obligations. See row M.
5) This analysis does not take into account the more than $64 million in affordable housing set
aside that could be funded through the current redevelopment tax structure under FORA
between 2020 and 2018. When property tax revenues are returned to jurisdictions and
redistributed, the affordable housing set aside disappears.
6) This analysis includes CFD revenues (row E), which may prove difficult for jurisdictions to put
into effect. If CFD fees were not available, the city of Marina and other jurisdictions would face
significant gap in funding, and there would not be sufficient monies to fund FORA obligations.
The analysis presented in Table 4 assumes that all of the entitled and planned real estate projects are
completed. As discussed above, this analysis is based on a 10‐year development timeline which is
susceptible to real estate cycles. If development does not occur as planned or land sale prices or
assessed values fall short of projections, there could be a large deficit or the timeline for completing the
capital improvements may be drawn out.
Table 5 presents a more conservative scenario that assumes that only the entitled projects are
completed. While it is recognized that completion of entitled projects is not guaranteed, the fact that
these projects have already gone through an extensive approval process (and typically considerable
private investment to achieve this), increases the changes that they will be completed at some point in
the future.
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Table 5 – FORA’s Long‐Term Obligations, Assets, and Revenues – Reversion to Cities ‐ Partial Build‐Out

Remaining FORA Obligations Post 2020
Obligation Allocation Assumption

Calculations/
Footnotes
Marina
A
$66,465,725.89
B
37%

Seaside
Other
$52,094,758.13 $61,076,612.98
29%
34%

Assets & Revenues
Land Sales (allocation to FORA obligations)
Property Tax
CFD
Total Revenues

C
D
E
F = C+D+E

$9,712,704
$10,477,811
$37,589,629
$57,780,143

$57,349,754
$1,726,997
$3,454,983
$62,531,734

$8,177,027
$9,164,036
$13,908,122
$31,249,186

Net Impact to City
(Gap)/Surplus from FORA Activities
Land Sales (Non‐FORA obligations share)
Net Impact to City

G=F‐ A
H
I = G+H

($8,685,582)
$9,712,704
$1,027,122

$10,436,976
$57,349,754
$67,786,730

($29,827,427)
$8,177,027
($21,650,400)

J = MIN(A,F)
K
L=J +K
M = L‐A

$57,780,143

$52,094,758

$31,249,186

Net Impact to remaining FORA Obligations
Jurisdiction contribution toward FORA Obligations
Initial Balance Fund Balance
Total Available toward FORA's obligations
(Gap)/Surplus

Total
$179,637,097
100%

$141,124,087
$6,282,972
$147,407,059
($32,230,038)

Notes:
A Includes transportation, water augmentation, and habitat conservation plan. See Table 1.
B Based on future development, estimated by FORA Transition Task Force based on development projections
C Assumes that each jurisdiction allocates 50% of land sales toward remaining FORA obligations
D Assumes that each jurisdiction receives on 17% of the 1% property tax, except for the County which receives 25%. It assumes that
UC development does not pay property taxes.
E Assumes fees similar to current CFD.
F Total revenues excluding the share of land sales that each jurisdiction allocates to uses other than FORA remaining obligations.
G Assets and revenues less remaining FORA obligations.
H Portion of land sales that each jurisdiction allocates to uses other than FORA remaining obligations.
I Net Impact to each jurisdiction
J Assumes that each jursidiction contributes all of the revenues (excluding the share of land sales allocated to other purposes) up to
the amount necessary to fund its share of remaining FORA obligations.
K Projected fund balance in the CFD Special Tax/Property Tax Fund and Land Sales Fund at the end of 2020.
L Contributions by all jurisdictions plus initial fund balance.
M A gap represents insufficient contributions by jurisdicitons to fund the remaining FORA obligations.

The caveats and assumptions of Table 4 also apply to Table 5. Additionally:
1) Land Sales: Land sales revenues have not been adjusted down to account for planned vs.
entitled projects. Land sales revenues are derived from the 2017‐18 CIP, which does not contain
sufficient information to split land sales by planned vs. entitled projects. Therefore, this analysis
may overstate assets and revenues available to each jurisdiction. [NEED TO REQUEST
ADDITIONAL INFORMATION FROM FORA TO BE ABLE TO MAKE THIS ADJUSTMENT]
This analysis shows that, if FORA obligations and funding sources reverted to individual jurisdictions, but
only the entitled projects move forward:
1) The City of Marina would face a deficit in funding its share of FORA obligations (see Row G),
unless it allocates a larger share of land sales revenues to cover the gap (see Row H).
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2) The City of Seaside would continue to have a significant positive impact (i.e., revenues). See row
I. However, as noted above, Willdan has not adjusted land sales revenues to account for
planned projects which may not be carried to completion. Land sales revenues account for
significant revenues in Seaside. If these revenues are from planned projects that are never
completed, the financial condition of Seaside may not be as positive and could even be negative.
3) Other jurisdictions, such as the City of Monterey, Monterey County and Del Rey Oaks would also
face a significant deficit and this deficit could not be funded by increasing the share of land sales
revenue dedicated to fund FORA activities. A city by city analysis is outside the scope of this
analysis sand has not been conducted.)
4) If each jurisdiction contributes all the revenues (excluding the share of land sales allocated to
other purposes) up to the amount necessary to fund its share of remaining FORA obligations
(see row J), and keeps the rest for its own use, there would not be sufficient monies to fund the
remaining FORA obligations. See row M. Also, if a significant share of land sales revenues are
from planned projects that are not completed, the financing gap would be even more severe.
As in the analysis presented in Table 4, this analysis includes CFD revenues (row E), which may prove
difficult for jurisdictions to put into effect. If CFD fees were not available, the gap faced by the City of
Marina and “Other” jurisdictions would be even larger, as would the gap in funding for remaining FORA
Obligations. It is important to note, however, that this analysis contains a number of assumptions about
allocation and that revenues could be reallocated among jurisdictions to mitigate some deficits.
Also, as noted in Chapter I, this analysis excludes activities funded through FORA’s General Fund. The
General Fund collects revenues from Membership Dues,9 MCWD Franchise Fees, Property Rental/Lease
Revenues, Reimbursement agreements, and also receives $1.3 million transfer from Property Tax
Revenues. The General Fund provides funding for FORA’s on‐going general operations, primarily salaries
and benefits, but also supplies and services, and contractual services.10 If FORA is dissolved, most of the
revenues and expenditures tracked in the General Fund would disappear, therefore they are excluded
from Table 1. This means that the $14,000 per member appointed by each city to the Board of
Directors of FOR A is not included above. The Cities of Marina and Seaside have two voting members
each.

9

According to Chapter 5 of the FORA Act, “Each agency represented by a board member shall contribute to the
authority…the sum of fourteen thousand dollars ($14,000) for each board member that the agency appoints. Each
public agency which is represented on the board by an ex officio member shall contribute to the authority… the
sum of seven thousand dollars ($7,000),“
10
In March of 2018, The FORA Board of directors approved the use of $5.7 million from the General Fund balance
to be transferred to a 115 Trust program to pre‐fund Pension obligations. The board also set aside an additional $1
million from the General Fund for future contributions. See Chapter IV for a discussion of Post‐FORA Employee
Retirement/Health Provisions.
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IV.

OVERVIEW OF FORA OBLIGATIONS11

FORA has three broad categories of obligations:
A. Capital Improvement Program (CIP) /Base Reuse Plan (BRP) California Environmental Quality Act
(CEQA) mitigations,
B. Board‐determined base‐wide obligations, and
C. Organizational closure obligations.
The following outline describes these obligations, the outstanding amounts, and relative completion
timeframes.

1. CIP/BRP CEQA mitigations
i.

Transportation/Transit
What is it?
FORA must fund specific amounts for Transit as well as Regional, Off‐site, and On‐site roadways.
This is a CEQA requirement included in the BRP EIR. These projects are described in detail in
page 6 of the 2017‐18 CIP.
How much is it?
Table 6 – Transportation Obligations per 2017‐18 CIP

Type of Project

Through 2020

Post 2020

Total

Regional

$2,000,000

$33,508,559

$35,508,559

Off‐site

$4,712,177

$24,494,025

$29,206,202

On‐site

$18,535,644

$30,246,640

$48,782,284

Transit

$1,500,000

$15,075,689

$16,575,689

Contingency

$7,323,042

$12,187,868

$19,510,910

$34,070,863

$115,512,781

$149,583,644

Total

Source: CIP 2017‐18, Tables 1A and 3.
How is it funded?
Funded through CFD Special Tax/Property Tax revenues. These funds are at risk if FORA is
dissolved. See Chapter V
What happens if FORA is dissolved?

11

Unless otherwise noted, information presented here is from the April 8, 2016 Board Meeting Packet.
http://www.fora.org/TTF/Reports/040816BrdPacket_Report.pdf. Whenever possible, data has been updated to
incorporate the most recent available information.
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Obligations remain because they are a CEQA requirement linked to development of the base.
Responsibility for completing the projects would need to be assigned to a new entity or entities.
If a new JPA is not formed after FORA dissolution, a potential assignment of responsibilities may
be as follows:12



On‐site and Off‐site projects: Individual Jurisdictions
Regional Projects and Transit: TAMC or other multi‐jurisdictional entity

However, regardless of which entity is assigned responsibility for completion, due to the “Fair
and Equitable Distribution and Contribution”13 requirement, all members agencies must share
the costs of completing these projects.
ii.

Water Augmentation
What is it?
FORA must fund a Fort Ord water augmentation project to provide 2,400 acre‐feet per year
(AFY). FORA has contracted Marina Coast Water District (MCWD) to do this project. MCWD's
Regional Urban Water Augmentation Project has identified a 1,427 AFY recycled water project.
MCWD and FORA have not yet specifically identified a project that would produce the remaining
973 AFY of augmented water. This is a CEQA requirement included in the BRP EIR, approved by
the FORA Board June 13, 1997.
How much is it?
Table 7 – Water Augmentation Obligations per 2017‐18 CIP

Type of Project
RUWAP Pipeline

Through 2020

Post 2020

Total

$5,685,860

$0

$5,685,860

$382,000

$17,834,436

$18,216,436

$6,067,860

$17,834,436

$23,902,296

RUWAP Other

Source: CIP 2017‐18, Tables 1B and 3.
How is it funded?
Funded through CFD Special Tax/Property Tax revenues. These funds are at risk if FORA is
dissolved. See Chapter V.
What happens if FORA is dissolved?

12

Transition Ad‐Hoc Committee, March 27, 2018.
http://www.fora.org/TTF/Presentations/TAC_Presentation_032718.pdf
13
FORA Act Section 67692 requires the board to “consider a program of local revenue sharing among the member
agencies to ensure an equitable apportionment of revenues generated from the reuse of Fort Ord among those
member agencies responsible for the provision of services to Fort Ord and member agencies that assist in the
funding of services to Fort Ord.”

18

Obligations remain because they are a CEQA requirement. Responsibility for completing the
projects would need to be assigned to a new entity or entities. If FORA is dissolved, and a new
JPA is not formed, responsibility for these projects may be assigned to the Marina Coast Water
District (MCWD) and Monterey Regional Water Pollution Control Agency (MRWPCA).14
However, regardless of which entity is assigned responsibility for completion, due to the “Fair
and Equitable Distribution and Contribution”15 requirement, all members agencies must share
the costs of completing these projects.
A potential funding option, if FORA is dissolved and CFD funds are not available, is for MCWD to
add an assessment to its fee program to cover that CEQA requirement.
iii.

Habitat Management Plan/Habitat Conservation Plan (HCP)
What is it?
The Army's 1997 Habitat Management Plan does not provide Fort Ord jurisdictions with "take"
coverage necessary to implement required habitat conservation management on habitat
reserves and development/reuse.16 The jurisdictions and FORA must implement an HCP to
receive take coverage from Federal and State wildlife agencies. This is a CEQA requirement
included in the BRP Environmental Impact Report (EIR).
How much is it?
Table 8 – HCP Endowment Obligations per 2017‐18 CIP

Type of Project
JPA Set Aside (30.2% CFD)

Through 2020
$8,539,696

HCP Contingency
$8,539,696

Post 2020

Total

$26,722,334

$35,262,030

$19,567,546

$19,567,546

$46,289,880

$54,829,576

Notes: the above obligations have not been indexed for inflation. When indexed
the costs increase to $55,828,688. Contingency estimate has not been finalized.
Source: CIP 2017‐18, Tables 1B and 3.
Note: FORA Biennial CIP Review by EPS 5/24/17 estimates the reserve at $42,305,827. [NEED TO
CLARIFY WHY THE NUMBERS ARE DIFFERENT] The Biennial Review also includes an additional
initial Fund Balance of $11,385,440.

14

Transition Ad‐Hoc Committee, March 27, 2018.
http://www.fora.org/TTF/Presentations/TAC_Presentation_032718.pdf
15
FORA Act Section 67692 requires the board to “consider a program of local revenue sharing among the member
agencies to ensure an equitable apportionment of revenues generated from the reuse of Fort Ord among those
member agencies responsible for the provision of services to Fort Ord and member agencies that assist in the
funding of services to Fort Ord.”
16

https://www.fws.gov/midwest/endangered/permits/hcp/hcp_wofactsheet.html
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According to the 2017‐18 CIP, “As part of the FY 2010‐11 FORA CIP Review process conducted by
EPS, TAMC, and FORA, at the FORA Board’s April 8, 2011 direction, included $19.6M in current
dollars as a CIP contingency for additional habitat management costs should the assumed
payout rate for the endowment be 1.5% less than the current 4.5% assumption. It is hoped that
this contingency will not be necessary, but USFWS and CDFW are the final arbiters as to what
the final endowment amount will be, with input from FORA and its contractors/consultants.”
[NEED TO CHECK THE STATUS OF THIS CONTINGENCY]
The 2017‐18 CIP also includes, $294,916 to be incurred through 2020 for “HCP – UC regents.
This represents FORA a funding commitment with the University of California to manage and
administer the Fort Ord Natural Reserve (FONR). According to a summary of the agreement
FORA will provide “approximately $84,000 annually, indexed to inflation, to the campus for
management and operational costs at FONR. After the FORA terminates, the [Fort Ord Regional
Habitat Cooperative Membership] will take on this responsibility until the habitat endowments,
including the FONR endowment, are fully funded.”17 The Fund is held and managed by the UC.
How is it funded?
Funded through CFD Special Tax/Property Tax revenues. These funds are at risk if FORA is
dissolved. See Chapter V.
What happens if FORA is dissolved?
Obligations remain because they are a CEQA requirement. If FORA is dissolved, and a new JPA is
not formed, responsibility could be assigned to the Fort Ord the Fort Ord Regional Habitat
Cooperative.18
However, regardless of which entity is assigned responsibility for completion, due to the “Fair
and Equitable Distribution and Contribution”19 requirement, all members agencies must share
the costs of completing these projects.

2. Board‐determined base‐wide obligations
i.

FORA/US Army Environmental Services Cooperative Agreement (ESCA)
What is it?
In 2007, the FORA Board authorized execution of several ESCA agreements. The Administrative
Order on Consent (AOC) agreement with United States Environmental Protection Agency (US

17

http://regents.universityofcalifornia.edu/minutes/2014/fin5.pdf. Pages 7‐8. See also
www.fora.org/Reports/HMP/HCP%20JPA%2012‐04‐13.doc Page 10.
18
Transition Ad‐Hoc Committee, March 27, 2018.
http://www.fora.org/TTF/Presentations/TAC_Presentation_032718.pdf
19
FORA Act Section 67692 requires the board to “consider a program of local revenue sharing among the member
agencies to ensure an equitable apportionment of revenues generated from the reuse of Fort Ord among those
member agencies responsible for the provision of services to Fort Ord and member agencies that assist in the
funding of services to Fort Ord.”

20

EPA), California Department of Toxic Substances Control (DTSC) and Regional Water Quality
Control Board (RWQCB) was the overarching agreement.
When will it be completed?
AOC completion schedule: AOC termination is tied to performance standards (completion of
Munitions and Explosives of Concern [MEC] related remedial activities), not a fixed date.
According to the AOC, EPA, DTSC and RWQCB must approve a successor to FORA's AOC
obligations.
ESCA completion schedule: Munitions/ explosives remediation regulatory acceptance is
anticipated in 2019. Army 5‐year review in 2017‐18 and FORA Longer Term ESCA Obligations
would continue to 2037.
How much is it?
According to a presentation to the FORA Board on 10/26/17, there is a $7‐10 million gap in
funding. However, FORA requested an amendment to the agreement with the Army to obtain
additional funding. During the meeting of December 12, 2017, the Board of Director’s approved
entering into an agreement for $6.8 million in additional funding to cover the costs associated
with these obligations.20 Therefore, it appears that this obligation is fully funded.
How is it funded?
Grants from the Federal Government deposited in to a Special Revenue Fund dedicated to ESCA
obligations. This funding remains in place if FORA is dissolved. However, it needs to be re‐
assigned to a new entity.
What happens if FORA is dissolved?
Obligations remain due to contract with U.S. Army. Contract could be assigned to another
entity, but Army and Regulatory Agencies may require a single successor entity to ESCA
contract.21 If a new JPA is not formed to replace FORA, responsibility for the ESCA
contract (obligations and funding) could be assigned to the County.22
ii.

Base‐wide building removal
What is it?
In 2001, the FORA Board approved inclusion of building removal costs as a FORA CIP obligation.
FORA's remaining building removal obligations include Seaside Surplus II and the Marina
Stockade areas. FORA is implementing plans that will evaluate overall Surplus II building removal
costs. Based on current information, Surplus II building removal costs may exceed the
underlying land value even after FORA's CIP obligation is met. FORA has met its financial

20

Board of Directors Meeting, December 8, 2017. http://www.fora.org/Board/2017/Packet/120817BrdPacket.pdf
Governing Documents Synopsis. http://www.fora.org/TTF/Additional/ContractAbstract‐ALL‐080216.pdf
22
Transition Ad‐Hoc Committee, March 27, 2018.
http://www.fora.org/TTF/Presentations/TAC_Presentation_032718.pdf
21
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obligations within the City of Marina Dunes on Monterey Bay project area. However, the Board
has tasked staff with identifying means to expedite building removal in this project area.


FORA is designated by US EPA as a Hazardous Waste Generator for World War II
contaminated building debris. The City of Marina would have to take on this obligation at
the potential cost of several hundred thousand dollars.

When will it be completed?
FORA's building removal financial obligations can be met by 2020. If the FORA Board modifies
FORA's building removal obligation or role in Surplus 11 and/or Dunes on Monterey Bay project
areas, such actions may extend the obligation completion schedule.
How much is it?
Table 9 – Building Removal Obligations per 2017‐18 CIP

Type of Project

Through 2020

Post 2020

Total

Seaside Plus II

$5,543,280

$0

$5,543,280

Marina Stockade

$2,183,722

$0

$2,183,722

$7,727,002

$0

$7,727,002

Notes: Does not include $19.4 million in land sale credits related to
Marina Community Partners.
Source: CIP 2017‐18, Tables 1B and 3.
The total above does not include $19.4 in land sale credits related to Marina Community
Partners (MCP). This is reflected in the Land Sales Revenues described in detail in
Chapter III. A description of this land credit is presented on page 14 of the 2017-18 CIP.
Also, the CIP 2017‐18 includes a Set Aside for Building removal for $7,089,000 to be incurred in
through 2019. That amount is not included above.
How is it funded?
Land sales.
What happens if FORA is dissolved?
As discussed above it is expected that these obligations will be completed by 2020. If they were
not, the obligations would remain and need to be transferred to a new entity; probably the
cities in which the projects are located.
However, regardless of which entity is assigned responsibility for completion, due to the “Fair
and Equitable Distribution and Contribution”23 requirement, all members agencies must share
the costs of completing these projects.

23

FORA Act Section 67692 requires the board to “consider a program of local revenue sharing among the member
agencies to ensure an equitable apportionment of revenues generated from the reuse of Fort Ord among those
member agencies responsible for the provision of services to Fort Ord and member agencies that assist in the
funding of services to Fort Ord.”
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3. Organizational responsibilities and contractual obligations
FORA has been in operation since 1994 and has acquired many contractual and legislative
responsibilities. Before FORA dissolves in 2020, a number of these obligations must be assigned to
another entity or otherwise addressed.
i.

FORA‐Marina Coast Water District (MCWD) Water/Waste Water Facilities Agreement
What is it?
The Facilities Agreement provides for MCWD to annex the Ord Community Service area before
FORA's dissolution. MCWD has not yet completed annexation of the Ord Community Service
area.
What happens if FORA is dissolved?
If MCWD annexation is not completed by June 30, 2020, FORA must assign its Facilities
Agreement role and responsibilities to another entity.
Note: This is an administrative obligation but no significant financial obligations, beyond
administrative costs, appear to be associated with this obligation. NEED TO CONFIRM.

ii.

Fort Ord Water Allocations
What is it?
The June 23, 2000 Memorandum of Agreement (MOA) between the US Army and FORA for Sale
of Portions of the Former Fort Ord (Economic Development Conveyance Agreement) [EDC])
assigned most US Army groundwater rights to FORA.
What happens if FORA is dissolved?
FORA subsequently allocated groundwater to former Fort Ord jurisdictions and property
owners. FORA must assign its EDC role and responsibilities to another entity before its
dissolution. Army prefers a single successor and does not want to deal with multiple entities.24
Note: This is an administrative obligation but no significant financial obligations, beyond
administrative costs, appear to be associated with this obligation. NEED TO CONFIRM.

iii.

Pollution Legal Liability (PLL) Insurance
What is it?
FORA and participating jurisdictions purchased base‐wide PLL insurance coverage in 2014 that
terminates in 2024.
What happens if FORA is dissolved?
FORA has not yet assigned its first named insured status to an entity after June 30, 2020 but is
working with the County of Monterey as a potential first‐insured.25

24

Governing Documents Synopsis. http://www.fora.org/TTF/Additional/ContractAbstract‐ALL‐080216.pdf
County is identified as successor to FORA. FORA/County of Monterey/City of Monterey/City of Seaside, Marina,
Successor Agency to RDA of Monterey County, MPC, TAMC, MST all named insured. Governing Documents
Synopsis. http://www.fora.org/TTF/Additional/ContractAbstract‐ALL‐080216.pdf
25
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Note: no significant financial obligations, beyond administrative costs, appear to be associated
with this obligation. NEED TO CONFIRM.
iv.

FORA's Powers and BRP Compliance
What is it?
FORA's oversight, consistency, enforcement and financing powers described in the FORA Act are
repealed on July 1, 2020. This includes FORA's financing role through the CFD Special Tax,
Property Taxes, and land sales/lease proceeds. FORA's BRP compliance role of performing
Consistency Determinations and, potentially, provisions that establish that "[the BRP] shall be
the official local plan for the reuse of the base for all public purposes, including all discussions
with the Army and other federal agencies, and for purposes of planning, design, and funding by
all state agencies" would end as well unless modified by state legislation.

There are non‐project related costs included in the 2017‐18 CIP, most of which are
attributed to FORA operating functions. Therefore, Willdan is tracking them under “FORA's
Powers and BRP Compliance.
The following costs are covered by the CFD Special Tax/Development Fee Fund (i.e., CFD and
Property taxes)
1) Property Tax‐ Jurisdiction Share (All Jurisdictions) [need to confirm what this is]
2) HCP – UC Regents: This most likely due to the endowment related to the UC Fort Ord
Natural Reserve (FONR). These costs are described in more detail above in the HCP
obligation section. [need to confirm what this is]
3) General CIP/FORA Costs, which according to the footnotes of the CIP, includes
expenditures for transportation projects (contract change orders, general consulting,
additional basewide expenditures, street landscaping, site conditions, project changes,
additional habitat mitigations). General Costs provides for staff, overhead, and direct
consulting costs. In 2015/2016, the FORA Board approved Prevailing Wage and
Caretaker Costs to be funding with Property taxes.
4) Caretaker Costs (Including Emergency Fund): These costs are “Costs associated with
potential delays in redevelopment and represent interim capital costs associated with
property maintenance prior to transfer for development.” Examples of caretaker costs
include the following: tree trimming, mowing, pavement patching, centerline/stenciling,
barricades, traffic signs, catch basin/storm drain maintenance, vacant buildings,
vegetation control/spraying, paving/slurry seal, and administration (10% of total costs).
Annual Care taker costs are estimated at $500,000 per year, except for FY 16/17 which
has an additional set aside of $75,000 for urgent and unforeseen caretaker costs. This is
described in more detail in the 2017‐18 CIP. Caretaker costs are funded with Property
Taxes. However, the Biennial CIP review takes these costs out of land sales.
The following costs are covered by the Land Sales Fund
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1) General CIP/FORA Costs (A/E, PM, CM, Staff Costs, etc.…)
2) The 2017‐18 CIP also includes a $7,089,000 Set Aside for Building Removal. Costs related
to these expenditures are expected to be incurred in 2017‐2018 and 2018‐2019 and
appear to be funded out of the existing fund balance. Therefore, they are not included
in the table below.
Table 10 – Project Related Administrative Obligations per 2017‐18 CIP

Through 2020
Expenses paid by CFD/Property Taxes Fund
Property Tax ‐ Jurisdiction Share*
$0
HCP ‐ UC Regents*
$294,916
General CIP/FOR A Costs*
$3,424,346
Caretaker Costs*
$1,575,000
General CIP / FOR A Costs (A/E,
PM, CM, Staff Costs, etc.)**

$532,830
$5,827,092

Post 2020

Total

$3,440,605
$0
$7,984,810
$4,000,000

$3,440,605
$294,916
$11,409,156
$5,575,000

$1,715,859
$17,141,274

$2,248,689
$22,968,366

* Funded through the CFD Special Tax/Development Fee Fund, which includes property taxes
** Funded through the Land Sales Fund
Source: CIP 2017‐18, Table 3.

v.

Miscellaneous Contract Obligations
What is it?
FORA has entered into several contracts with state, federal, and local agencies since 1994. These
contracts must be reviewed and, if FORA's obligations continue past 2020, FORA must assign its
obligations to another entity. For example, FORA entered into an agreement with Monterey
Peninsula College, Bureau of Land Management (BLM), and County of Monterey in 2002. FORA
agreed to assume MPC's habitat management responsibilities for its habitat reserve parcels
after MPC makes a specific mitigation payment to FORA. FORA would need to assign these
responsibilities to another entity before 2020.
Note: CAN WE ASSUME THAT THE COSTS ASSOCIATED WITH THE MPC ARE ALREADY
ACCOUNTED FOR IN THE HCP OBLIGATIONS DESCRIBED ABOVE? NEED TO CONFIRM.

vi.

Post‐FORA Employee Retirement/Health Provisions (2040‐2060)
What is it?
FORA participates in the CalPERS retirement program. Public Agencies participating in CalPERS
programs are typically on‐going entities, such as a City government or Special District such as a
water district. Due to FORA's limited term, FORA's long‐term retirement funding obligations
with CalPERS will extend past 2020.
How much is it and how is it funded?
At the 3/9/18 meeting, the Board of Directors approved the establishment of a Section 115
Trust Program to pre‐fund future pension obligations. Trust funding will restrict the use of funds
25

that are transferred to the fund. The Board approved $5.7 million to be transferred to the 115
Trust program to pre‐fund Pension obligations, and an additional $1 million is set aside for
future contributions. Funding for the $5.7 million (in addition to $586,160 needed to start the
program) is included in the 2017‐18 mid‐year budget. The remaining $1 million set aside is
carried as “committed/assigned”. All funding for this program comes from the General Fund
balance.26

26

Board of Directors Meeting, March 9, 2018. http://www.fora.org/Board/2018/Agenda/030918BrdAgenda.pdf
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V.

OVERVIEW OF FORA ASSETS AND REVENUES27

FORA's assets and revenues will be affected by its 2020 dissolution. These changes will affect the
financial resources available for Fort Ord Base Reuse. The following section describes each asset or
revenue source and a brief discussion of how dissolution may affect each of them.
The estimates presented below are based on the 2017‐2018 CIP. While the focus of our study is the post
2020 period, Willdan included the period leading up to it because the costs and revenues will shift
across time as new estimates are produced.
The major revenue categories, such as Land Sales, Property Taxes, and CFD revenues and

1. Land sale and lease proceeds
What is it?
Under State law, FORA currently shares land sale and lease proceeds 50/50 with the underlying
jurisdictions.
What happens if FORA is dissolved?
Post 2020, barring legislative action otherwise, jurisdictions would receive 100 percent of sale or
lease proceeds paid to them by end‐users of the property.
How much is it?
Table 11 – Estimated Land Sales Revenues per 2017‐18 CIP

Total Sales by Jurisdiction

Through 2020

Post 2020

Total

Marina

$0

$19,425,408

$19,425,408

Seaside

$6,769,241

$114,699,508

$121,468,749

Other

$24,696,026

$16,354,054

$41,050,080

Total

$31,465,267

$150,478,970

$181,944,237

FORA 50% share

$15,732,634

$65,526,781

$81,259,415

Notes : Ma ri na l a nd s a l es i ncl udes Dunes a nd Cypres s Knol l s . Sea s i de i ncl udes Surpl us II,
Ma i n Ga te, Sea s i de Ea s t, a nd Ba rra cks Pa rcel . Ma ri na a nd FORA revenues a re s hown net of a
$19,425,408 bui l di ng remova l credi t a s s oci a ted wi th MCP II a nd III. FORA s ha re a s s umes
extenti on pa s t 2020.
Source: 2017‐18 CIP, Ta bl e 5. Except for Bui l di ng Remova l Credi ts , whi ch a re from Ta bl e 4.

What is it for?
Land Sale proceeds are deposited into the Land Sales Fund. They are designated to cover
building removal costs as a first priority and other CIP costs as second priority per FORA Board
policy.28
27

Unless otherwise noted, information presented here is from the April 8, 2016 Board Meeting Packet.
http://www.fora.org/TTF/Reports/040816BrdPacket_Report.pdf. Whenever possible, data has been updated to
incorporate the most recent available information.
28
2017‐18 CIP, Page3
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[WE NEED TO REVIEW THE MARINA AND SEASIDE BUDGETS TO DETERMINE HOW EACH CITY HANDLES
THE ½ OF REVENUE FROM LAND‐REVENUES FROM FORA PROPERTY. DO THEY PUT IT INTO GENERAL
FUND OR A SPECIAL FUND? IS THIS REVENUE EARMARKED FOR SPECIFIC EXPENDITURES? WOULD IT BE
POSSIBLE TO USE 100% OF LAND SALES TO COVER EACH CITY’S SHARE OF OBLIGATIONS? ALSO NOTE
THAT THE ABOVE ESTIMATES ARE BASED ON A SET PRICE PER ACRE]

2. Property Taxes
What is it?
By a special formula included in the State Health and Safety Code, FORA currently receives a
portion of property taxes generated from former Fort Ord
What happens if FORA is dissolved?
Assuming no legislative action otherwise, this revenue source would be reallocated to the State
of California, Educational institutions, special districts, and County of Monterey based on a new
formula.
If Property Tax funds were used to pay debt, they would not be affected if FORA is dissolved.
According to California Code, Health and Safety Code 33492.71 (c)(1)(D):
“Upon dissolution of the authority, the amount allocated pursuant to this
section shall continue to be paid to the accounts of the authority insofar as
needed to pay principal and interest or other amounts on debt that was
incurred by the authority. Funds that would be allocated pursuant to this
section that exceed the amounts necessary to pay debt service on authority
debt shall be divided as follows: 54 percent shall be allocated to the city or
county redevelopment agency that establishes the project area; 38 percent
shall be allocated to the county; and 8 percent shall be allocated to other
affected taxing entities.”29
The paragraph above says that tax revenues will continue to be attributed to a FORA account if
it’s needed to repay debt. What if there is no debt? FORA operates on a pay‐as‐you go system.
Since there is no debt, can we assume that the post‐FORA split will be according to the 54‐38‐8%
split described in the paragraph above?
How much is it?

29

http://codes.findlaw.com/ca/health‐and‐safety‐code/hsc‐sect‐33492‐71.html
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Table 12 – Estimated Property Tax Revenues per 2017‐18 CIP

Property Tax assessment 1%
Less housing set aside (20%)
Property Tax net of housing set aside
Tier 1 (13.5%)
Tier 2 (11.3)
Tier 3
Annual net property tax
FORA Property Tax (35%)
Forecast Estimate ‐ 90% of Property Tax
Operating Costs
Property Tax Transfer to CIP

Through 2020
$46,910,141
‐$9,382,028
$37,528,112
‐$5,067,953
‐$4,257,080
$0
$28,203,078
$9,871,078
$8,883,969
‐$3,900,000
$4,983,969

Post 2020
$321,074,952
‐$64,214,990
$256,859,962
‐$34,687,448
‐$29,137,449
$0
$193,035,064
$67,562,272
$60,806,045
‐$10,400,000
$50,406,045

Total
$367,985,093
‐$73,597,019
$294,388,074
‐$39,755,401
‐$33,394,529
$0
$221,238,142
$77,433,350
$69,690,014
‐$14,300,000
$55,390,014

18.9%

18.9%

18.9%

FORA net share of 1% Prop. Tax*

*Includes ‐10% forecast adjment, FORA operating costs, and transfer to CIP
CIP 2017‐18, Table 9.
What is it for?
Of the 35% property tax collected by FORA, $1.3million per year are assigned the General Fund
and used to cover to FORA Salaries, Benefits, Supplies & Services, and contractual Services.30
This is shown as “Operating Costs” in Table XX. The remainder of the property tax collected is
assigned to the CFD Special Tax/Development Fee Fund and used to cover CIP related costs.

3. CFD Special Tax
What is it?
FORA’s Development Fee is a Mello Roos Special Tax District (Government Code section 53311
and following). It does not require a nexus (This is important because a new entity establishing a
CFD may require a nexus.)
What happens if FORA is dissolved?
The Special Tax lien establishing the FORA CFD does not provide for special tax collection after
FORA's dissolution, and appears to dissolve under its own terms. This revenue source would end
on June 30,2020 unless the State legislature and/or LAFCO expressly act to continue it (and have
the power to do so), or a jurisdiction acts to create a new one to replace it. A more detailed
overview of the CFD is presented in Chapter IV.

30

Board meeting 5/12/17.
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How much is it?
Table 13 – Estimated CFD Revenues per 2017‐18 CIP

Through 2020

Post 2020

Total

Marina

$12,972,432

$40,901,329

$53,873,761

Seaside

$2,830,155

$38,465,794

$41,295,950

Other

$12,234,699

$37,414,547

$49,649,246

Total

$28,037,287

$116,781,669

$144,818,956

Source: Estimated by Willdan based on CIP 2017‐18, Tables 6, 7, and 9
The revenue projections above include numerous sites, such as Seaheaven and Seaside Resort,
which were entitled before 2008. This is important because as highlighted during the 10/26/17
Board Presentation, projects that entered a development agreement before 2008, the year the
CFD went into effect, cannot be subject to a new fee. A legal review may be necessary to
establish whether projects entitled before 2008 can be subject to the CFD fee.
What is it for?
The CFD funds are deposited into the CFD Special Tax/Development Fee Fund and used to
finance CEQA mitigations described in the BRP Final Environmental Impact Report (FEIR). These
include Transportation/Transit projects, Habitat Management obligations, and Water
Augmentation. CFD legislation allows payment for specified public services and public facilities
(building removal costs are not allowed unless in conjunction with an identifiable public facility
which will remain in existence for longer than 5 years.31

4. Membership dues
What is it?
The FORA Act provides for membership dues to help fund FORA operations.
What happens if FORA is dissolved?
This revenue source would end on June 30, 2020.
How much is it?
For fiscal year 2016‐17 (revised budget), Membership dues amounted to $331,000 in FY 2016‐17
(revised budget).32 And $307,000 in FY 2017‐1833
What is it for?

31

Board Workshop10/26/17, slide 23.
FORA 2016‐17 Revised Budget. http://fora.org/Board/2017/Packet/031017BrdPacket.pdf
33
FY 2017‐18 Annual budget.
http://fora.org/Board/2017/Presentations/05/051217_Item8b_Annual_Budget_FY17‐18.pdf
32
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Membership fees are assigned the General Fund and used to cover to FORA Salaries, Benefits,
Supplies & Services, and contractual Services.

5. MCWD Franchise Fee
What is it?
FORA receives an MCWD Franchise Fee of $15,000 annually in accordance with the Facilities
Agreement.
What happens if FORA is dissolved?
If FORA assigns its Facilities Agreement roles and responsibilities to another entity, this revenue
source would continue past 2020. If MCWD annexes the Ord Community service area before
June 30, 2020, this revenue source would end before June 30, 2020.
What is it for?
MCWD Franchise Fees are assigned FORA’s General Fund and used to cover to FORA Salaries,
Benefits, Supplies & Services, and contractual Services.

6. MCWD Revenues
What is it?
FORA receives a percentage of MCWD's Ord Community revenues annually in accordance with
the Facilities Agreement.
What happens if FORA is dissolved?
If FORA assigns its Facilities Agreement roles and responsibilities to another entity, this revenue
source would continue past 2020. If MCWD annexes the Ord Community service area before
June 30, 2020, this revenue source would end before June 30, 2020.
How much is it?
MCWD revenues fund FORA operations, not capital improvements. FORA’s budget for FY 2016‐
17 has a line item labeled “MCWD Franchises Fees – MCWD” for $2,000 each year in FY 2015‐16
and FY 2016‐19. According to the budget “this amount represents MCWD’s projected FY 16‐17
payments to FORA from water and sewer operations on Fort Ord and associated fees.”34 In the
Revised FY 16‐17 Annual budget this amount was increased to $615,000.
What is it for?
MCWD Revenues are assigned to FORA’s General Fund and used to cover to FORA Salaries,
Benefits, Supplies & Services, and contractual Services.

7. ESCA grant funds
What is it?
FORA receives funding from the U.S. Army to finance activities related to the Army
Environmental Services Cooperative Agreement.
What happens if FORA is dissolved?

34

Ibid.
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The Army ESCA Special Revenue Fund will likely have sums remaining in ESCA funding in 2020. If
FORA assigns its ESCA responsibilities to another entity or entities, this funding would continue
past 2020.
How much is it?
See discussion above on the ESCA obligations.
What is it for?
ESCA grant funds are deposited into a Special Revenue fund (ARMY ESCA Fund) and used
specifically to pay for ESCA obligations. See discussion above on the ESCA obligations.
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VI.

CFD Replacement/Extension Options

The special tax lien establishing the FORA Fee does not provide for special tax collection after FORA's
dissolution.35 Although transfer of CFDs is allowed between County and Cities with written agreement
(such as in an annexation or incorporation), there does not appear to be any authority in the law that
would grant such authority in the case of dissolution of FORA..36 Therefore, this revenue source would
end on June 30, 2020, unless the State legislature acts, LAFCO finds a way to continue it, or a
jurisdiction acts to create a new one (new CFD).
According to presentation to the Board of Directors by Sheri Damon on 11/17/17, the following are the
CFD Extension Options:37
1) Extend and Amend FORA Act to address community concerns, thus extending the current CFD
by changing FORA’s termination date (note that this does not mean Extending FORA itself, only
the act). For example, the following could be amended:
a. FORA Lite (only member jurisdictions)
b. FORA Shell (retaining financing powers and limited participation: reduced staffing)
c. Eliminate unanimous first vote rule?
d. Consistency Oversight Adjustment?
2) Vote and Amend Mello Roos to address the following:
a. Add End Date of CFD. The end date ambiguity is found in the formation documents
(NOTICE of Special Tax and Ordinance 02‐10 and 05‐01, it would most likely require a
vote to fix the ambiguity and extend date to 2051.
b. Sections 53368 and 53368.1‐ Transfer Process. If End Date is extended and FORA is
dissolved, the Mello Roos statue must be amended to provide a transfer process from
FORA to successor(s), such as a city, the county, or a JPA.
c. Section 53313.5 – to permit allowed uses of funds to cover building removal and other
uses. This amendment is not necessary to extend life of the CFD, but it would a useful
amendment to make financing more flexible.
A third option, would be for jurisdictions to form independent CFDs. However, there are some of
challenges, which may preclude the feasibility of this option, including:
 May require approval of multiple land owners or voters within district.
 Will require revenue sharing and/or cooperative agreements to execute BRP obligations,
such as Habitat Conservation Plan.
 Entitled projects may not be subject to new fees.
 Individual jurisdictions may end up with different fees, based on the CIP items allocated in that
jurisdiction (although CFD law allows for some improvements outside the CFD itself)

35

Per Section 53321(d) of the FORA Act, Special Taxes shall not be levied after Fiscal Year 2013‐2014 or the
Termination of FORA, whichever is later, but in no circumstances shall the Special Tax be levied later than calendar
year 2051.
36
Ibid.
37
These options are also discussed at the Board Workshop 10/26/17, slide 24.
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Willdan has identified a fourth option, which would be for the individual jurisdictions to establish a
development impact fee to fund the required infrastructure that would have been funded by the FORA
Fee.
 Nexus requirement: For impact fees the juriscitions will have to establish a nexus between the
CIP and development For example, the Transportation Agency of Monterey County is required
to follow the Mitigation Fee Act (Government Code section 66000 and following) which requires
a Nexus to development. The FORA CFD is a special tax which does not require nexus.
 Entitled projects may not be subject to new fees.
 Individual jurisdictions may end up with different fees, based on the CIP items allocated in that
jurisdiction
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Table 12 – CFD Summary
SUMMARY

Creates comprehensive financing mechanism to implement
Base‐Wide Costs (BWC) and Base‐Wide Mitigation Measures
(BWMM). The financing district is beyond legal challenge on
the establishment.

DATE OF EXECUTION/ADOPTION

Recorded 5/22/2002

TERMINATION

Termination of FORA or 2051 whichever first occurs

PARTIES

FORA

ASSETS

 Creates financing mechanism to implement Base‐wide Costs
(BWC) and Base‐wide Mitigation Measures (BWMM).
 Statute of Limitations passed on challenging CFD.
 District Boundaries already exist.
 Mello Roos District (Gov §53321 et seq).

LIABILITIES

Assessment approved through termination of FORA but not
later than 2051.

ASSIGNABILITY

Unlikely. The CFD says it terminates on FORA dissolution but
tax extends to 2051. The Gov’t Code §53368 states that CFD
may be transferred by County to City. Multiple issues and
would require special counsel for FORA and Cities/County to
concur on interpretation and solutions.

PRE‐REQUISITES TO ASSIGNABILITY

 Needs agreements between FORA Board and each
individual jurisdiction.
 Needs revenue sharing and BWC/BWMM expenditure
agreements among jurisdictions.
 District map amendments; new Notices.

OUTSTANDING ISSUES






POST FORA FUNDING

No

LAFCO does not have jurisdiction over CFD law.
Extensive legal analysis and costs associated therewith.
May require jurisdiction to set up own district to collect.
May require approval of multiple land owners or voters
within district.
 Will require revenue sharing and/or cooperative
agreements.
 Unknown Litigation risk.

Source: Governing Document Synopsis.
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VII.

FORA BACKGROUND38

1993 – 1994: Establishment
In December of 1993, Senator Henry Mello proposed Senate Bill (SB) 899 to create a Fort Ord Reuse

Authority (FORA). SB 899 was approved unanimously by the State Assembly Ways and Means
Committee in April 1994 and was signed into law by Governor Pete Wilson on May 10, 1994. SB
899, as amended, has been codified as Title 7.85 of the Government Code, sections 76750, et. seq.,
known as the “Fort Ord Reuse Authority Act.” Formally established as a corporation of the State of
California on May 20, 1994, FORA’s purpose is to prepare, adopt, finance and implement a plan for
the land formerly occupied by Fort Ord. FORA’s initial sunset was planned for June 30, 2014.
1997: Fort Ord Resuse Plan (Base Reuse Plan or BRP) & Habitat Management Plan (HMP)
The BRP is a regional planning document utilized by federal and state government to implement military
base reuse. The deeds, government clean‐up, base‐wide costs and mitigation measures all stem from
this document. The BRP 1) defines recovery program and constraints (includes environmental impact
report), 2) addresses agency build out conflicts, 3) Identifies mitigations to implement program, and 4)
identifies base‐wide costs (BWC) and mitigation measures (BWMM) (BWC and BWMM require both
funding and construction). The BRP was litigated and subject to settlement agreement with the Sierra
Club.
The HMP is the US Army’s base wide mitigation measure required by NEPA and Endangered Species Act
(ESA) to mitigate the closure and subsequent development of Fort Ord. It has been followed since 1997.
There is still a requirement that FORA take the Landfill parcel and maintain 75% of it as habitat. The
Landfill parcel is not scheduled to transfer until 2023 after the expiration of the current Authority Act.
Requires preparation of a Habitat Conservation Plan (HCP) Requires protection, maintenance of habitat
areas Est.
2000: Memorandum of Agreement – Economic Development Conveyance (EDC)
The EDC is the overarching document which guides land transfers from the Army to the local
redevelopment authority (LRA). It contains representations and warranties, many of which are also
contained in the transfer deeds. The EDC 1) establishes FORA as the LRA, 2) Establishes cleanup
requirements based on BRP, 3) establishes No Cost EDC requirements, 4) Establishes water/wastewater
allocations, establishes transfer of land process, and 5) requires FORA to take property from the U.S.
Army.
2005: Community Facilities District
Creates comprehensive financing mechanism to implement BWC and BWMM. The financing district is
beyond legal challenge on the establishment.

38

Fort Ord Reuse Authority Finance Committee Memorandum, January 27, 2016.
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2012: FORA Extension
In 2012, Assembly Bill (AB) 1614 requested a ten‐year extension of FORA. AB 1614 also required

FORA’s Board of Directors to approve and submit a transition plan to the Monterey County Local
Agency Formation Commission (LAFCO) eighteen months before the inoperability date. The
transition plan assigns assets and liabilities, designates responsible successor agencies, and provides
a schedule of remaining obligations. Through the LAFCO process, the obligations and
responsibilities of FORA would be allocated among FORA’s constituent membership and/or
successor agency. Also, the bill required a progress report to be delivered to the State Legislature.
Although FORA was granted six additional years rather than ten, the other requirements were
adopted. Chapter 7 ‐ Dissolution of the FORA Act, effective January 1, 2013, states that FORA “shall
become inoperative when the board determines that 80 percent of the territory of Fort Ord that is
designated for development or reuse in the plan . . . has been developed or reused in a manner
consistent with the plan adopted or revised pursuant to Section 67675, or June 30, 2020, whichever
occurs first.”
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VIII.

SUMMARY OF TRANSITION PROCESS

2016 – 2017: Transition Planning Process
2016 Process
A Transition Task Force (TTF) was created in April 2016 and appointed by the then FORA Board of
Directors chair as an ad hoc committee to explore post 2020 alternatives and the associated transition
issues. The TTF) which explored several options for the Post FORA period, including:





Creating a FORA successor agency for a fixed term.
Creating Joint Powers Authority (JPA) or Community Services District (CSD) for a fixed term.
Assigning responsibilities to an existing entity or entities, such as FORA member agencies and
regional and state agencies.
Creating an “a la carte” program aligned by function.

These options are explored in a presentation to the Board of Directors from April 2016.39
From this process the following recommendation emerged: Pursue dual tracks: 1) Pursue Legislative
extension of FORA through 2037 and 2) continue 2020 Transition Planning.40
2017 Process
The TTF is re‐formed as a limited term ad hoc committee to work with staff to provide a “transition
plan” recommendation to the Board. The transition plan will include:
1) a methodology for allocating obligations/liabilities (including ‐ but not limited to ‐ CEQA
mitigations) and resources/assets among FORA member jurisdictions;
2) a methodology and alternatives for infrastructure improvement timing and prioritization;
3) a structure to implement obligations; and
4) feasible financing options to meet jurisdictional post‐FORA obligations.
At the end of the process the task force recommended 1) the creation of a single successor agency, 2)
seeking extension of FORA’s CFD, and 3) post‐FORA obligations/liabilities be paid using Implementation
Agreement formula for completing CIP and Voting Percentage for administrative liabilities.

39
40

http://www.fora.org/TTF/Reports/040816TransitionPlanOptions.pdf
http://www.fora.org/TTF/Reports/110416TTFBoard‐Presentation.pdf
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