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MANIFEST

Welcome to the Manifest; a weekly summary that cares more about brevity than grammar
and/or numerical precision, and what is about to or could happen than what did or didn’t.
Contributions are welcome at cmalin@ci.seaside.ca.us prior to noon on Fridays.
Let’s Start Here – The weekend brought a new exhibit to the Avery Gallery at City Hall.
Here’s the painting that greets me (and you) every time you walk into the south door at
City Hall and / or leave my office.

Give me your tired, your poor,
Your huddled masses yearning to breathe free,
The wretched refuse of your teeming shore.
Send these, the homeless, tempest-tossed, to me.
I lift my lamp beside the golden door.
As the grandson of immigrants, thank you France, for the lovely statute, and thank you,
Emma Lazarus, for “The New Colossus”.

Clear Your Friday Morning Calendar – This Friday, the top two responders to the City’s
Main Gate Request for Proposals will be delivering presentations at City Hall. The first
one starts at 10:00 and the second one starts at 11:00. Our goal is to select one to move
forward, with an Exclusive Negotiating Agreement on the Feb 16 City Council agenda.
The two invitees are River Park Properties, from Fresno, and Petrovich Development
Company, from Sacramento. You can review their proposals, here:
http://www.ci.seaside.ca.us/466/The-Projects-at-Main-Gate

City Hall Improvements In Progress – In preparation for allowing community groups to
use City Hall for meetings after hours, and to improve security generally, cameras were
installed to cover the two entrances to City Hall. They only record video. Next step is
finishing the roll down doors at the counters, and then people could use City Hall for
meetings.
Also in progress, a break room. The old planning office gets cleaned out Tuesday, carpet
soon to follow and some chairs / tables / tv / audio by next week.
Succession Planning; It’s A Thing - With Financial Services Manager Lisa moving on to
slightly northerly pastures, we’re recruiting for an Assistant Finance Director, with
somewhat increased qualifications and job responsibilities. It’s not a new position, it’s a
slightly tweaked one, with the goal of bringing someone on board who can grow into
the Finance Director job in a few years, so when DCM Daphne retires, we have an
internal candidate well positioned, with institutional knowledge.
Tree Emergency – Get a call from a frantic citizen about a tree being cut down in a park
and head out to take a look, telling Lesley I’m off to chain myself to a tree. Arrive to find
the tree in process of removal was split and leaning way over, about to crash into
someone’s house. All a matter of perspective, I suppose, but the bit about the tree
endangering a neighbor’s house was left out of the phone call. Good job, PW. Let’s
make sure we replant in the park.
Lane & Craig v. The World – And by “The World”, I mean people who like to position the
status quo of redevelopment of former Fort Ord as being nothing but bad, and Seaside
and Marina not possibly being able to chart our own futures without the benevolent
wisdom beyond our borders. Not in code, that means Marina City Manager Long and
me are going to take a run at conceptualizing a framework for how the two most
significantly impacted cities would move forward if FORA’s 2020 “best if used by” date
does not get extended. More to follow, in the months ahead.
Fire Department Report – Attached.

Marijuana Policy Study Session This Week – Following up from Proposition 64 passing
with 68% of the vote in Seaside, staff will be looking for policy direction from the City
Council on matters related to medical and adult use of marijuana Thursday. The Staff
Report is attached, for convenience.
Also attached is an infographic published by the Colorado Department of Public Health
and Environment on Marijuana Use Among Youth from 2015. Colorado legalized adult
use of marijuana in 2014, so they are the laboratory on the topic. What is most telling
(to me), is youth use of marijuana actually went down after legalization. I have a two
part theory. Part 1 – Kids are smarter than you think. Part 2 – The easiest way to figure
out if something (smoking pot … dismantling the Constitution with executive orders …
whatever) is clearly not cool is if Baby Boomers are doing it.
Small personal story / optional reading ahead.
It’s a wonder I’m not even more messed up. Out of the orphanage and back home with
a permanently disabled, unable to work father and a mother dying of cancer. Not the
best way to finish eighth grade, but life comes at some of us faster than others. Buck up
and get to it, because it’s one death per customer and you can’t ever be quite sure
when your number gets called.
Fix some license plates to the dirt bike and hope the cops don’t look too closely at the
thirteen to seventeen year-old on his way to part-time jobs when he should be doing his
homework, playing baseball or figuring out girls. An odd way, in retrospect, to go
through high school, but it was my way and the only way that worked.
The only way that mom could keep food down, or not cry in pain, was marijuana. Forty
years ago, the Malin household was on the front lines of the debate about medical
marijuana. But it was no debate. The only quality of life, the only relief from pain mom
had in her last year of wasting away, was from smoking marijuana. So dad would go to
the sketchy places he had to go to buy some, and when I got home from work or school
there would be that smell in the house.
I’d implausibly go on to college and be exposed weekly if not daily to that question that
seemed cool at the time – wanna get high? It always smelled like my mother dying to
me, so I’d politely decline and find other sources of euphoria. The (aforementioned)
girls, natural beauty, quizzical art and wrestling these pesky words into a sentence that,
every now and then, I’m not embarrassed by five minutes after I assemble it.
The 53 Things I’ve Learned (it’s googlable) has one that says to choose your intoxicants
wisely, and avoid those with a cost if possible. It also says the most important thing is
kindness, and letting people have medicine without needing to go to sketchy places or
break the law seems like an act of kindness to me.
Have a great weekend.
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Fire Department

Fire Department Training Summary from January 20, 2017 through January 26, 2017:
Training Type
Date
Hours
SCBA Daily Checkout
SCBA Daily Checkout
SCBA Daily Checkout
SCBA Daily Checkout
Vehicle Trip Inspection
Vehicle Trip Inspection
SCBA Daily Checkout
SCBA Daily Checkout
SCBA Daily Checkout
SCBA Daily Checkout
SCBA Daily Checkout
Vehicle Trip Inspection
Vehicle Trip Inspection
SCBA Daily Checkout
Vehicle Trip Inspection
Vehicle Trip Inspection
Vehicle Trip Inspection
Fleet Program Vehicle Inspection and Maintenance
for Emergency Vehicle Operators
Hearing Conservation
Hearing Conservation
Hearing Conservation
Hearing Conservation
AlphaACT FIRE - Division 2 Near Miss - Part 1
EMS Carbon Monoxide Poisoning
Fleet Program Legal Considerations for Emergency
Vehicle Operators
EMS Carbon Monoxide Poisoning
AlphaACT FIRE - Division 2 Near Miss - Part 2
Sexual Harassment Awareness
Fleet Program Accidents & Emergencies for

1/20/2017
1/20/2017
1/20/2017
1/20/2017
1/20/2017
1/20/2017
1/20/2017
1/20/2017
1/20/2017
1/20/2017
1/20/2017
1/20/2017
1/20/2017
1/20/2017
1/20/2017
1/20/2017
1/20/2017

0.2
0.2
0.2
0.2
1
1
0.2
0.2
0.2
0.2
0.2
1
0.5
0.2
0.5
0.5
1

1/20/2017
1/20/2017
1/20/2017
1/20/2017
1/20/2017
1/20/2017
1/20/2017

0.5
1
1
1
1
1
1

1/20/2017
1/20/2017
1/20/2017
1/20/2017
1/20/2017

1
1
1
1
1

Emergency Vehicle Operators
EMS Crime Scene Awareness
Physical Fitness
Fleet Program Safe Backing for Emergency Vehicle
Operators
Physical Fitness
SCBA Daily Checkout
Fleet Program Dangers of Speeding for Emergency
Vehicle Operators
Fleet Program Accidents & Emergencies for
Emergency Vehicle Operators
Fleet Program Defensive Driving Strategies for
Emergency Vehicle Operators
Fleet Program Adjusting to Changing Conditions for
Emergency Vehicle Operators
Physical Fitness
SCBA Daily Checkout
SCBA Daily Checkout
Vehicle Trip Inspection
Vehicle Trip Inspection
Vehicle Trip Inspection
Vehicle Trip Inspection
Physical Fitness
SCBA Daily Checkout
SCBA Daily Checkout
Vehicle Trip Inspection
Vehicle Trip Inspection
SCBA Daily Checkout
Vehicle Trip Inspection
Vehicle Trip Inspection
Physical Fitness
Hearing Conservation
Hearing Conservation
SCBA Daily Checkout
SCBA Daily Checkout
SCBA Daily Checkout
Vehicle Trip Inspection
Vehicle Trip Inspection
SCBA Daily Checkout
Vehicle Trip Inspection
Fleet Program Defensive Driving Strategies for
Emergency Vehicle Operators
Vehicle Trip Inspection
Fleet Program Intersection Safety for Emergency

1/20/2017
1/20/2017

2
1

1/20/2017
1/20/2017
1/20/2017

1
1
0.2

1/21/2017

1

1/21/2017

1

1/21/2017

1

1/21/2017
1/21/2017
1/22/2017
1/22/2017
1/22/2017
1/22/2017
1/22/2017
1/23/2017
1/24/2017
1/24/2017
1/24/2017
1/24/2017
1/24/2017
1/24/2017
1/24/2017
1/24/2017
1/24/2017
1/25/2017
1/25/2017
1/26/2017
1/26/2017
1/26/2017
1/26/2017
1/26/2017
1/26/2017
1/26/2017

1
1
0.2
0.2
1
0.2
0.2
1
1
0.2
0.2
0.75
0.5
0.2
0.75
1
1
1
1
0.2
0.2
0.2
1
0.5
0.2
0.5

1/26/2017
1/26/2017
1/26/2017

1
1
1

Vehicle Operators
SCBA Daily Checkout
Fleet Program Distracted Driving for Emergency
Vehicle Operators
Fleet Program Dangers of Speeding for Emergency
Vehicle Operators
Fleet Program Impaired Driving for Emergency
Vehicle Operators
Physical Fitness

1/26/2017

0.2

1/26/2017

1

1/26/2017

1

1/26/2017
1/26/2017
Total

1
1
49.6

Fire Department Activity Summary from January 20, 2017 through January 26, 2017
Date
Description
1/24/17
Inspection Activities
1/26/17
Inspection Activities
1/26/17
Car Seat Installation

The fire department answered 77 alarms (listed by: date, time, type of call, and location)
from January 20, 2017 through January 26, 2017:
Date
Time
Description
Street
1/20/2017
1/20/2017
1/20/2017
1/20/2017
1/20/2017
1/20/2017
1/20/2017
1/21/2017
1/21/2017
1/21/2017
1/21/2017
1/21/2017
1/21/2017
1/21/2017
1/21/2017
1/21/2017
1/21/2017
1/21/2017
1/21/2017
1/21/2017

5:56:01
14:06:18
17:56:41
20:04:54
21:15:12
22:38:18
22:58:55
0:48:42
1:48:44
6:03:53
6:09:10
6:16:59
8:12:10
9:12:17
10:18:34
11:17:14
14:20:32
16:29:48
17:50:34
18:47:45

Electrical wiring/equipment problem, Other
EMS call, excluding vehicle accident with injury
Motor Vehicle Accident with no injuries
EMS call, excluding vehicle accident with injury
Motor Vehicle Accident with no injuries
Smoke detector activation due to malfunction
EMS call, excluding vehicle accident with injury
EMS call, excluding vehicle accident with injury
Motor vehicle accident with injuries
EMS call, excluding vehicle accident with injury
Smoke detector activation due to malfunction
EMS call, excluding vehicle accident with injury
EMS call, excluding vehicle accident with injury
Assist invalid
EMS call, excluding vehicle accident with injury
Lock-out
Water or steam leak
EMS call, excluding vehicle accident with injury
EMS call, excluding vehicle accident with injury
EMS call, excluding vehicle accident with injury

HILBY
LAGUNA
FREMONT
WARING
CANYON DEL REY
FREMONT
AMADOR
HARCOURT
FREMONT
LOWELL
PLUMAS
HIGHLAND
FREMONT
SKYVIEW
HIGHLAND
STOWE
JUDSON
FRANCIS
HIGHLAND
YERBA BUENA

1/21/2017
1/21/2017
1/22/2017
1/22/2017
1/22/2017
1/22/2017
1/22/2017
1/22/2017
1/22/2017
1/22/2017
1/22/2017
1/22/2017
1/22/2017
1/22/2017
1/22/2017
1/22/2017
1/23/2017
1/23/2017
1/23/2017
1/23/2017
1/23/2017
1/23/2017
1/23/2017
1/23/2017
1/23/2017
1/23/2017
1/23/2017
1/23/2017
1/23/2017
1/24/2017
1/24/2017
1/24/2017
1/24/2017
1/24/2017
1/24/2017
1/24/2017
1/24/2017
1/24/2017
1/24/2017
1/24/2017
1/25/2017
1/25/2017
1/25/2017

21:52:23
22:54:08
0:08:56
0:38:06
1:32:40
5:09:38
6:59:56
9:34:22
9:48:21
11:43:52
17:33:04
19:38:55
21:25:30
21:26:31
22:32:29
22:34:46
0:03:20
2:32:34
6:52:49
9:39:02
10:52:27
11:46:54
12:12:44
16:10:57
16:44:31
17:38:05
19:03:29
20:00:06
22:20:20
6:25:51
8:01:09
9:43:11
9:56:02
12:07:24
16:17:53
17:20:38
17:59:02
18:32:07
21:05:36
22:18:11
0:31:41
12:46:51
13:01:18

Motor vehicle accident with injuries
Assist invalid
EMS call, excluding vehicle accident with injury
Assist police or other governmental agency
EMS call, excluding vehicle accident with injury
EMS call, excluding vehicle accident with injury
No Incident found on arrival at dispatch address
EMS call, excluding vehicle accident with injury
Hazardous condition, Other
EMS call, excluding vehicle accident with injury
EMS call, excluding vehicle accident with injury
Motor Vehicle Accident with no injuries
EMS call, excluding vehicle accident with injury
EMS call, excluding vehicle accident with injury
EMS call, excluding vehicle accident with injury
EMS call, excluding vehicle accident with injury
EMS call, excluding vehicle accident with injury
Hazardous condition, Other
EMS call, excluding vehicle accident with injury
Motor vehicle accident with injuries
EMS call, excluding vehicle accident with injury
EMS call, excluding vehicle accident with injury
Motor Vehicle Accident with no injuries
EMS call, excluding vehicle accident with injury
Assist police or other governmental agency
EMS call, excluding vehicle accident with injury
EMS call, excluding vehicle accident with injury
EMS call, excluding vehicle accident with injury
EMS call, excluding vehicle accident with injury
Heat detector activation due to malfunction
Surf rescue
Assist invalid
Alarm system activation, no fire - unintentional
EMS call, excluding vehicle accident with injury
EMS call, excluding vehicle accident with injury
EMS call, excluding vehicle accident with injury
Motor Vehicle Accident with no injuries
EMS call, excluding vehicle accident with injury
Smoke/Odor Investigation
EMS call, excluding vehicle accident with injury
EMS call, excluding vehicle accident with injury

CANYON DEL REY
WARING
VIA VERDE
LUXTON
CLEMENTINA
LOPEZ
GENERAL JIM MOORE
SAN PABLO
CANYON DEL REY
YOSEMITE
FREMONT
NAPA
FREMONT
ARLINGTON
CANYON DEL REY
CANYON DEL REY
HILLSDALE
BROADWAY
FREMONT
MIGUEL
CANYON DEL REY
CANYON DEL REY
HARCOURT
BIRCH
Casa Verde
COSTA
HAMILTON
SOTO
MINGO
CANYON DEL REY
ELLILS
PENINSULA POINT
BROADWAY
FREMONT
FRANCIS
FLORES
HILBY
ARLINGTON
ELM
WHEELER
PARALTA
AMADOR

1/25/2017
1/25/2017
1/26/2017
1/26/2017
1/26/2017
1/26/2017
1/26/2017
1/26/2017
1/26/2017
1/26/2017
1/26/2017
1/26/2017
1/26/2017
1/26/2017

16:54:52
20:49:58
6:07:51
6:56:52
7:12:35
8:40:25
9:18:32
11:17:40
15:04:41
15:05:23
16:44:28
17:46:30
19:33:29
23:29:49

EMS call, excluding vehicle accident with injury
EMS call, excluding vehicle accident with injury
EMS call, excluding vehicle accident with injury
Assist invalid
Good intent call, Other
EMS call, excluding vehicle accident with injury
Smoke detector activation due to malfunction
Assist invalid
EMS call, excluding vehicle accident with injury

FREMONT
PALM
MILITARY
VIA VERDE
LUZERN
LOWELL
JUDSON
LOWELL
MARIPOSA
HARDING
HILBY
CANYON DEL REY
HAMILTON
WARING

CITY OF SEASIDE
STAFF REPORT

Item No.:

TO:

City Council

FROM:

Craig Malin, City Manager

BY:

Craig Malin, City Manager

DATE:

February 2, 2017

SUBJECT:

CONDUCT A DISCUSSION AND STUDY SESSION ON POLICY
OPTIONS REGARDING MEDICAL AND ADULT MARIJUANA

PURPOSE
To review policy options as it pertains to medical and adult marijuana in the City of Seaside.

RECOMMENDATION
That the City Council receive a presentation, discuss and provide direction to staff.

BACKGROUND
In 1996, medicinal marijuana became legal in California. In 2016, the Adult Use of Marijuana
Act (AUMA, or Proposition 64) passed with 57% of the vote statewide, and 68% in Seaside.
Proposition 64 legalized the nonmedical use of marijuana by persons 21 years of age or older,
personal cultivation of up to six marijuana plants and created a state regulatory and licensing
system for commercial cultivation, testing and distribution of nonmedical marijuana. State
licensing of nonmedical marijuana is expected to begin in early 2018.
An AUMA FAQ and summary prepared by the League of California Cities is attached for
reference purposes. Note that substantial restrictions on smoking marijuana remain, including a
prohibition on smoking in a public place or where smoking tobacco is prohibited, within 1,000
feet of a school, day care or youth center or while driving or riding in a vehicle.

Meeting Date: February 2, 2017

Locally, Del Ray Oaks, Santa Cruz, San Francisco and Oakland are among the cities which have
permitted dispensaries for medical marijuana. Presently, Seaside residents with prescriptions for
medical marijuana cannot fill their prescriptions in Seaside. In filling their prescriptions in some
other community, they are both inconvenienced and pay taxes which could otherwise stay in
Seaside. With the passage of Proposition 64, the future state regulations regarding nonmedical
marijuana and the pressing need to diversify city revenues, revisiting marijuana regulations in the
City is appropriate.
Central questions for the Council to provide direction to staff include:
#1) Allowing & Regulating Medical Marijuana Dispensaries
Cities have broad authority to adopt and enforce ordinances regulating or completely prohibiting
marijuana businesses. They can adopt zoning and sign regulations for such businesses and
standards with regard to health and safety, security, environmental protections and worker
protections. Before staff undertakes the substantial amount of work necessary to draft zoning
and other regulatory ordinances and process those ordinances through public review processes
including the Planning Commission, direction on two threshold questions is appropriate:
1.a. Should an ordinance allowing and regulating a medical marijuana dispensary in
Seaside be drafted for public review?
Staff recommends an ordinance be drafted.
1.b. If an ordinance is drafted, should it permit more than one and less than some number
of dispensaries, consistent with the regulations ultimately adopted?
Staff recommends allowing more than one but not more than three.
#2) Allowing & Regulating Personal Indoor or Outdoor Cultivation
The AUMA allows for personal indoor cultivation of not more than six plants, consistent with
any “reasonable regulation”. These regulations can include permits, with appropriate fees to
underwrite the costs of inspections. Given potential health and safety concerns related to indoor
residential cultivation which may exceed the allowed number of plants and / or the electrical and
ventilation capacities of dwellings, staff recommends developing a permit and inspection
process, with permit fees calibrated to the cost of permit processing and inspections.
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Given the lack of land designated for agricultural use within the General Plan, staff further
recommends outdoor cultivation be limited to personal garden, non-commercial scale, with not
more than four mature plants permitted within a rear yard garden, not closer than twenty feet to
any property line. Staff recommends outdoor cultivation also be regulated through a low cost
permit process, with basic review to assure the planting area is not closer than twenty feet to a
property line, and does not exceed the number of allowed mature plants.
Should staff prepare personal indoor and outdoor cultivation regulations and permit processes
consistent with the preceding?
Staff recommends doing so.

#3) Allowing & Regulating Non-Dispensary Businesses, Laboratories and Commercial
Indoor Cultivation / Manufacturing
As the State prepares to license commercial operations in early 2018, the City should enact
regulations for non-dispensary businesses, laboratories and commercial indoor cultivation /
manufacturing in advance of State licensing, to be certain any State license that may be issued is
subject to local regulations. These regulations are recommended to permit non-dispensary retail
businesses to co-locate within the medical dispensaries (subject to forthcoming zoning and other
regulatory ordinances), and otherwise permit indoor cultivation / manufacturing and laboratories
connected to the business of medical and adult marijuana use within the City.
Should staff proceed with drafting regulations for non-dispensary businesses, laboratories and
commercial indoor cultivation / manufacturing?
Staff recommends doing so.

#4) Taxation of Commercial Marijuana (medical and nonmedical)
In addition to permitting fees adequate to cover the costs of permit processing and inspections,
the addition of legal medical and adult marijuana use to the local economy allows for taxation of
the product. The State will be imposing a 15% excise tax on the gross retail sales of marijuana
products, along with cultivation taxes and sales and use taxes on non-medical marijuana. It
intends to allocate the excise tax in the following manner; 60% to youth programs, substance
abuse education, prevention and treatment, 20% to environmental cleanup and remediation and
20% to reduce DUI and negative health impacts of marijuana legalization.
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The sales and use tax on non-medical marijuana, combined with the relative ease of obtaining a
prescription for medical marijuana, is such that medical marijuana will likely remain a
substantial portion of the commercial marijuana market. Establishing appropriate tax policy for
medical and non-medical marijuana thus requires care in: 1) recognizing the inherent costadvantage of medical marijuana, 2) establishing regionally competitive tax rates given current
and expected future market competition and, 3) developing a plan for revenue and allocation
which may receive support by Seaside voters.
Business License Taxes are a form of excise tax that may be approved by a majority vote as a
general tax or by 2/3 vote for a special tax, directed to a specific purpose (or purposes). Should
the City Council determine to move forward with a ballot initiative in June of this year, the tax
would have to be a special tax, unless the City Council declares an emergency by unanimous
vote.
As a starting point for discussion, staff recommends allocating business license taxes from
marijuana to the following categories of expenditure; 1) 25% to public safety, 2) 25% for capital
improvements, 3) 25% for youth empowerment and, 4) 25% for general fund purposes. Public
safety expenditures could include additional police officers and fire fighters, capital expenditures
could include road and park improvements, youth empowerment could include continuation of
the youth violence prevention program after the State grant expires, recreation improvements and
initiation of the Seaside Scholars scholarship program with CSUMB this year (in advance of the
Main Gate projects coming online).
Final decisions regarding proposed tax rates, designation as a special tax or general tax and
allocations to specific programs or projects all require expert review, and thus staff recommends
retaining The Lew Edwards Group in an effort to present final recommendations to the City
Council, in expectation of placing a tax initiative on the ballot in June of 2017.
Should staff proceed with tasks necessary to place final recommendations on a potential
Business License Tax before the City Council, such that the matter may be placed before voters
in June of 2017?
Staff recommends doing so.

FISCAL IMPACT
Within an annual range of $250,000 - $1,500,000, based on preliminary estimates and depending
on final City Council and electorate decisions, and market conditions.
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ATTACHMENTS
League of California Cities Jan. 9, 2017 FAQ
League of California Cities Jan. 11, 2017 Briefing Powerpoint

Reviewed for Submission to the
City Council by:

______________________________
Craig Malin, City Manager
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Frequently Asked Questions (FAQs)
Adult Use of Marijuana Act 1
Proposition 64
Question#1: When does the AUMA take effect?
Answer: The AUMA took effect November 9, 2016, the day after the election. But note,
the AUMA requires a state license to engage in commercial nonmedical marijuana
activity. Licensing authorities are required to begin issuing licenses by January 1, 2018
and the League anticipates that the issuance of licenses will not occur much in advance of
January 1, 2018. Thus, the AUMA provisions legalizing commercial nonmedical
marijuana activity will not become operational until the state begins issuing licenses
(likely in late-2017). The AUMA provisions legalizing personal use and cultivation of
nonmedical marijuana took effect November 9, 2016.
Question #2: Can private individuals cultivate nonmedical marijuana at home beginning
November 9, 2016?
Answer: Yes, within a private residence by a person 21 years and older for personal use.
The AUMA provides that local governments can reasonably regulate, but cannot ban the
personal indoor cultivation of up to six nonmedical marijuana plants per private
residence. This includes cultivation in a greenhouse that is on the property of the
residence but not physically part of the home, as long as it is fully enclosed, secure, and
not visible from a public space. Because this activity is not subject to state licensing
requirements, individuals may engage in personal indoor cultivation beginning November
9, 2016, unless a city enacts an ordinance imposing a reasonable regulatory scheme that
would preclude them from doing so before complying with the city’s regulatory
requirements.
Local governments may regulate or ban all personal outdoor cultivation. However, the
AUMA includes language purporting to repeal any ordinance that bans personal outdoor

1

Please consult your City Attorney before taking action to implement the AUMA. The answers to these FAQs may
be different in your city based upon your municipal code, regulations, and policies. The answers do not constitute
legal advice from the League of California Cities®.

1

cultivation upon the California Attorney General’s determination that nonmedical use of
marijuana is lawful under federal law.
Question #3: Is there a limitation on the number of marijuana plants that can be cultivated
within a single residence?
Answer: Yes. Not more than six living plants may be planted, cultivated, harvested,
dried, or processed within a single private residence, or upon the grounds of that private
residence, at one time. A “residence” is defined as a house, an apartment unit, a mobile
home, or other similar dwelling. No matter how many persons over 21 years of age are
living in a “residence,” only 6 living plants may be cultivated at one time. (Health &
Safety § 11362.2(b)(3).)
Question #4: Can a landlord ban the cultivation/smoking of marijuana on his or her property?
Answer: Yes. An individual or private entity may prohibit or restrict personal
possession, smoking, and cultivation of marijuana on the individual’s or entity’s privately
owned property. A state or local government agency also may prohibit or restrict such
activities on property owned, leased, or occupied by the state or local government.
(Health & Safety §§ 11362.45(g) and (h).)
Question # 5: Can a city ban personal indoor cultivation in all leased or multi-unit residences
within the city?
Answer: No. A city cannot prohibit personal indoor cultivation of marijuana in all leased
or multi-unit residences within the city. However, because cities may reasonably regulate
personal indoor cultivation, a city might be able to condition permit approval for personal
indoor cultivation in a leased residence on the applicant receiving permission from his or
her landlord.
Question # 6: Does a city’s ban on commercial cultivation, personal outdoor cultivation, or retail
sales of marijuana or marijuana products make it ineligible for state grant monies for law
enforcement, fire protection, or other local programs addressing public health and safety
associated with the implementation of Prop 64?
Answer: Yes. If a city bans commercial cultivation, or personal outdoor cultivation, or
retail sales of marijuana or marijuana products, it is ineligible to receive state grant
monies funded through the new state excise taxes that take effect on January 1, 2018.
(Revenue and Taxation Code § 34019(e)(3)(D).)
Question #7: What does the AUMA say about possession, transporting, purchasing or giving
away of non-medical marijuana?
Answer: A person 21 years of age or older may possess, process, transport, purchase or
give away to persons 21 years of age or older not more than 28.5 grams of marijuana in
the non-concentrated form and not more than 8 grams of marijuana in a concentrated
2

form including marijuana products. If the AUMA passes, these activities will be lawful
under state law and cannot be prohibited under local law.
Question #8: Do cities that ban or regulate medical marijuana businesses need to update their
ordinances to include nonmedical marijuana?
Answer: Yes. The AUMA prohibits state licensing authorities from issuing a license to a
commercial nonmedical marijuana business if operation of the business violates a local
ordinance of the jurisdiction in which the business will operate. This means that a city
wishing to adopt business or land use regulations prohibiting or regulating commercial
nonmedical marijuana businesses must adopt an ordinance prior to the date the state
begins issuing licenses, which the League anticipates will be in late 2017. 2
Question #9: Can cities be confident that a permissive zoning code, by itself, provides sufficient
protection against nonmedical marijuana businesses setting up shop without local approval?
Answer: No. It is unlikely that cities will succeed in arguing that nonmedical marijuana
land uses are prohibited by permissive zoning codes under the AUMA, because the
AUMA does not contain the same protective language as the MMRSA with respect to
permissive zoning. Therefore, cities that wish to ban all or some nonmedical marijuana
activities should adopt express prohibitions, even if they operate under a permissive
zoning code.
Question #10: Are cities at risk of losing the opportunity to impose bans on personal outdoor
cultivation if they don’t act until after the November election?
Answer: No. A city may adopt an ordinance banning or regulating personal outdoor
cultivation at any time.
Question #11: Are cities at risk of losing the opportunity to impose bans on nonmedical
marijuana businesses, if they don’t act until after the November election?
Answer: No. However, if a city does not adopt an ordinance expressly banning or
regulating nonmedical marijuana businesses before the state begins issuing state licenses
nonmedical businesses, a state-licensed nonmedical marijuana business will be able to
operate within its jurisdiction without local permission or permitting. This is due to a
provision in the AUMA that provides that state licenses cannot be issued where the
activity would violate a local ordinance. If a jurisdiction has no ordinance regulating
nonmedical marijuana businesses, then the local regulatory scheme is silent on that type
of activity, and the state can unilaterally issue a license under terms fully compliant with
the AUMA. Cities may adopt an ordinance expressly banning or regulating such
operations after the state begins to issue licenses, but it will be difficult to terminate the
state licensee’s operations until the state license is up for renewal. Therefore, the best
practice is to adopt an ordinance before the state begins issuing state licenses.
2

Please see Question #8 regarding the use of public roads for transportation and delivery.
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Question #12: Can cities ban deliveries under the AUMA?
Answer: Yes. Cities can ban deliveries within their territorial limits. However, cities
cannot prevent the use of public roads for the delivery of marijuana. For example, if a
licensed delivery company located in City A must travel on public roads through City B
to make an authorized delivery in City C, City B cannot prohibit the licensed delivery
company from travelling on public roads in City B to get to City C. In addition, cities
may not prevent the use of public roads within its jurisdiction to transport nonmedical
marijuana.
Question #13: What is the best way for cities to notify the state licensing agencies of their local
ordinances that regulate and/or prohibit commercial non-medical marijuana activities within their
jurisdictions?
Answer: Unless the state licensing agencies indicate otherwise, cities should mail copies
of their local ordinances that regulate or prohibit commercial nonmedical marijuana
activities within their jurisdictions to the Department of Consumer Affairs, the
Department of Food and Agriculture, and the Department of Public Health. Cities should
regularly check each Department’s website to ensure that this practice complies with any
regulations the Departments may pass regarding notice of local ordinances. In addition,
Cities should ensure that any updates or amendments to local ordinances that regulate or
prohibit commercial nonmedical marijuana activities are promptly submitted to each
Department.

Question #14: What are the rules regarding taxation under the AUMA? Is it true that marijuana
can no longer be subject to sales tax?
Answer: Under the AUMA, there is a 15% state excise tax on recreational marijuana,
but medical marijuana is exempt from state and local sales tax altogether. The rationale
is that marijuana consumed for truly medical purposes is no different from conventional
pharmaceuticals, which are also exempt from federal, state, and local sales tax. However,
other forms of excise tax may be levied on all marijuana, whether medical or
recreational. For example, a cultivation tax, a manufacturing tax, or the most common, a
business license tax may still be levied at the local level on any commercial marijuana
activity. But note, because the AUMA levies a state excise tax of 15% on recreational
marijuana, all local governments have reason to be concerned about the cumulative tax
rate when local tax levies are added to that. For that reason, locals are encouraged to
look at existing local taxes and to assess what marijuana-related revenue streams may be
derived from those sources before levying additional taxes that are specific to marijuana.
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Summary
 Legalizes the nonmedical use of marijuana by persons 21

years of age and over and the personal cultivation of six
marijuana plants

 Creates state regulatory and licensing system for the

commercial cultivation, testing, and distribution of
nonmedical marijuana, and the manufacturing of
nonmedical marijuana products.

 Allows local governments to prohibit or regulate and

license commercial nonmedical marijuana

 Takes effect November 9, 2016

Key Differences:
AUMA and the MMRSA

For purposes of local regulation, there are four key differences between the Adult Use of
Marijuana Act and the Medical Marijuana Regulation and Safety Act.
1)

2)

Focus: The MMRSA regulates medical marijuana, while the AUMA regulates
nonmedical marijuana.
Taxation: The MMRSA authorizes counties to impose excise taxes. The AUMA
exempts medical marijuana from state and local sales tax. The AUMA imposes
state taxes on the purchase and cultivation of non-medical marijuana. Local
taxation of nonmedical marijuana is not pre-empted by the AUMA.

3)

Local Regulations: Under the MMRSA and the AUMA, local governments may
allow, regulate, or prohibit commercial marijuana businesses within their
jurisdictions. This policy choice should be reflected in an ordinance that contains
express language regarding marijuana land uses and business regulations.

4)

Personal Cultivation: The MMRSA does not alter local governments’ existing
authority to prohibit all personal cultivation. Under the AUMA, locals can
reasonably regulate but cannot ban indoor private indoor cultivation. Note: Local
ability to regulate or prohibit commercial indoor cultivation remains intact even
under the AUMA.

Personal Use
 AGE: 21 years of age or older
 POSSESSION: Possess, process, transport, purchase, obtain, or

give away 28.5 grams of non-concentrated non-medical
marijuana, or 8 grams of concentrated marijuana products

 USE: Smoke or ingest marijuana or marijuana products
 CULTIVATION: Possess, plant, cultivate, harvest, dry or process

up to 6 plants per residence for personal use

Restrictions on Personal Use
 No smoking in a public place (except where authorized






locally)
No smoking where smoking tobacco is prohibited
No smoking within 1,000 feet of a school, day care
center or youth center
No smoking while driving or riding in a vehicle
Cities may prohibit smoking and possession in
buildings owned, leased, or occupied by the city
Employers may maintain drug-free workplaces

Personal Cultivation
 Local governments may “reasonably regulate” but not

prohibit personal indoor cultivation of up to 6
marijuana plants within a private residence.

 Includes cultivation within a greenhouse or other

structure on the same parcel of property that is not
visible from a public space.

 Local governments may regulate or prohibit personal

outdoor cultivation.

Questions about Personal Use
 What are “reasonable regulations” on personal

cultivation of 6 plants within a personal residence?

 Examples:
 A local requirement for a residential cultivation permit, with an appropriate fee;
 Requiring as a condition of the permit, that the permit holder agree to periodic

inspections (upon appropriate notice), to ensure that cultivation is not:






In excess of the six-plant limit
Drawing more electrical power from the grid that the structure/house is designed
to withstand, thereby causing a fire hazard
Presenting a health hazard such as mold accumulation
Using more water than is reasonably required to cultivate six plants

 Express local regulations requiring cultivation to comply with the Fire Code,

Building Code and reasonable limitations on the use of water

State Licensing
Commercial Operations
 All nonmedical marijuana businesses must have a state

license

 State license cannot be issued to an applicant whose

operations would violate the provisions of any local
ordinance or regulations

 State license will be valid for one year.
 Separate state license required for each business location.

Local regulation/prohibition
Commercial Operations
 Cities and counties may adopt and enforce ordinances

regulating or completely prohibiting state-licensed
marijuana businesses (but may not prohibit use of public
roads for deliveries in another jurisdiction).

 State standards are minimum standards. Cities and

counties may establish additional standards, requirements
and regulations regarding health and safety, environmental
protection, testing, security, food safety, and worker
protections.

Local regulation/prohibition
Commercial Operations
 Proposition 64 does not require a city to enact a

regulatory scheme or prohibition by certain date.

 League anticipates that State will not begin issuing

licenses before January 1, 2018.

 If city prohibition or regulations in place before

business applies for state license, state license either
will not issue or be subject to local regulations.

Taxation of Nonmedical Marijuana
 15% State excise tax of gross retail sales receipts.
 $9.25/dry-weight ounce on marijuana flowers State





cultivation tax
$2.75/dry-weight ounce on marijuana leaves State
cultivation tax
Marijuana cultivated for personal use is exempt from
cultivation tax
Medical marijuana is exempt from State/local sales tax
Proposition 64 does not prevent cities and counties from
imposing local taxes [except sales tax on medical
marijuana]

Sales Taxes, Use Taxes, Excise Taxes
 Excise Tax: All taxes are either property taxes or excise taxes.
 A property tax is a tax on the ownership of (real or personal) property
and is triggered by the mere ownership of property.
 An excise tax is a tax on the privilege of using or doing something
with property.
 Examples of local excise taxes include: business license tax; transient
occupancy tax; parcel tax.
 State and Local Sales and Use Tax
 The sales tax is a tax on the “privilege of selling tangible personal
property at retail (R&T 6051).
 The use tax is imposed on the storage, use or other consumption of
tangible personal property purchased from a retailer (R&T 6201).

Prop. 64 and Taxation of Marijuana
 Adds a state excise tax of 15% on the privilege of purchasing

marijuana at retail (Section 34011(a)). Effective January 1, 1018

 Adds an excise tax of $9.25/dry-weight ounce (flowers) and

$2.75/dry-weight ounce leaves on the privilege of
cultivating marijuana. Effective January 1, 1018

 Prop. 64 does not affect local governments’ authority to

impose taxes on medical or non-medical marijuana.

 Marijuana cultivated for personal use is exempt from

cultivation tax.

 Medical marijuana is exempt from state/local sales tax.
Effective November 9, 1016

Taxes and Fees on Marijuana
under Proposition 64
Applies to non-medical only
Sales and Use Tax

Applies to medical and non-medical
State Marijuana Excise Tax
State Cultivation Taxes
15%

7.25%+

gross receipts
of retail sale

$9.25/oz flowers
$2.75/oz leaves

retail price

Effective November 9, 2016
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*county if in unincorporated county

Effective January 1, 2018

Allocation* of State Excise Taxes on Marijuana under
Proposition 64
*may be altered by majority vote of the Legislature

60%
youth programs, substance abuse
education, prevention and treatment

20%

environmental cleanup,
remediation

20%

Reduce DUI, reduce negative health
impacts re: marijuana legalization

 A city (or county) that bans cultivation, including outside personal

cultivation, or the retail sale of marijuana, is not eligible for some
grants.
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Local Taxes and Fees on Marijuana
 Proposition 64: The new state excise taxes are “in addition to

any other tax imposed by a city, county or city and county”
(R&T 34021)

 New, increased, or extended local taxes require voter

approval (2/3 for special tax; majority vote for general tax)

 The most common local excise tax is a business license tax:
 Dispensing
● Manufacturing
 Cultivation
● Transportation
 NOTE: Local governments’ sales tax may not differ from

Bradley-Burns Uniform Sales and Use Tax Law in either what
is taxed or the rate of the tax.

Local Taxes and Fees on Marijuana
Taxes vs. Fees
 Business License Taxes allow revenue to be

appropriated for any municipal purpose unless the tax
has been approved as a “special tax” for a specific
purpose.
 Business Regulatory Fees may recover the
reasonable regulatory costs for issuing licenses and
permits, performing investigations, inspections, and
audits and enforcing these regulations – and should be
scaled appropriately.

Taxes and Fees on Marijuana under Proposition 64
Applies to non-medical only
Sales and Use Tax

Applies to medical and non-medical
State Marijuana Excise Tax
State Cultivation Taxes
15%

7.25%+

$9.25/oz flowers
$2.75/oz leaves

gross receipts
of retail sale

retail price

Effective January 1, 2018

City* Marijuana Excise Tax
Effective November 9, 2016

if enacted/approved by voters

XX%
gross receipts
or other basis
(not a sales tax)
20

*county if in unincorporated county

City* Marijuana Business
Regulatory Fee if enacted
To pay for regulation.
Limited to cost recovery.

Exemptions from Taxation of Marijuana
 Prop. 64 exempts marijuana cultivated for

personal use from the new state cultivation
tax.
 Prop. 64 exempts medical marijuana from

state/local sales tax.
… but not state or local excise taxes.

State and Local Sales Tax Exemption
 Exempts medical marijuana sales to a patient (or primary caregiver) who

has an identification card and a valid government-issued identification
from state and local sales and use taxes:

H & S 34011 (g). The sales and use tax imposed by Part 1 of this division shall
not apply to retail sales of medical cannabis, medical cannabis concentrate,
edible medical cannabis products or topical cannabis as those terms are
defined in Chapter 3.5 of Division 8 of the Business and Professions Code when
a qualified patient (or primary caregiver for a qualified patient) provides his or
her card issued under Section 11362.71 of the Health and Safety Code and
a valid government-issued identification card.

 NOTE: A physician’s recommendation is not sufficient but is required by

Prop 64.

 Takes effect November 9, 2016.

State and Local Sales Tax Exemption
 State Department of Health Services required under







existing law to establish voluntary program for issuance of
identification cards to “qualified patients.”
County health departments process applications and issue
identification cards
Prop. 64: All identification cards must be supported by a
physician’s recommendation
Prop. 64: Identification card application system/database
may not contain personal information of qualified patients
(unique user ID number)
Prop. 64: County fees limited to $100 per application.
Reimbursement from State is available.

State and Local Sales Tax Exemption
 State Board of Equalization, Tax Guide for Medical

Cannabis Businesses

 intended for the industry but may be helpful to local governments.
 http://www.boe.ca.gov/industry/medical_cannabis.html

 Statewide, the top five cities levying a sales tax on medical

marijuana yield $6,158,o00. (Source: HdL Companies)
 Offsetting sales tax revenue gain from sales of non-medical
marijuana: unknown.
 Cities will first experience a reduction in revenues from this
source for the fourth quarter of 2016 as of March 2017.

State and Local Sales Tax Exemption
Mitigating Sales Tax Revenue Losses

Engage with dispensaries and enforce the terms under which the sales tax
exemption applies.
1)
2)
3)
4)

Patients who wish to claim the sales tax exemption must display a valid
medical marijuana card and government-issued identification card.
The card should be issued by either the California Dept. of Health
Services or your county’s health department.
A physician’s recommendation alone is not sufficient to obtain the sales
tax exemption but is required in support of the application for a card.
Cities may wish to consider adopting a regulation requiring
dispensaries to check for card compliance.

Loss of sales tax revenue from medical marijuana sales will be offset
to some degree by sales tax revenue from non-medical marijuana
sales.

Local policy issues
Does your city want to:
 Take steps to mitigate anticipated loss of sales tax
revenue from medical marijuana in the short term?
 Enact business regulations of non-medical marijuana
businesses?
 Require retailers of medical marijuana to enforce
eligibility for medical marijuana sales tax exemption?
 Impose local taxes on marijuana?

Issues of Concern
 Local approval in licensing process
 Drugged driving, need for sobriety test
 Banking issues
 Taxation

Contact Information
Michael Coleman
Fiscal Policy Advisor
coleman@muni1.com
(530) 758-3952
Tim Cromartie
Legislative Representative
tcromartie@cacities.org
(916) 658-8252

Marijuana Use Among Youth in Colorado

2015
The Healthy Kids Colorado Survey (HKCS) is a tool we use to better understand the health of Colorado’s middle and high school students so we can support them in
making healthy choices. The following images represent Colorado high school student data from 2015. For more information and complete survey data, visit
healthykidscolo.org.

HOW YOUTH USE
MARIJUANA

YOUTH MARIJUANA USE REMAINS
RELATIVELY UNCHANGED

MARIJUANA USE
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4 out of 5 (78%) Colorado high
schoolers, have NOT used
marijuana in the last 30 days.

25%

39%
22%

37%

38%

20%

21%

Among high school students who have used
marijuana in the last 30 days

91%
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10
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Have used marijuana at least once in their lifetime
Have used marijuana at least once in the last 30 days

HOW YOUTH GET
MARIJUANA
47%
32%
9%
4%
3%
2%
2%
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REGIONAL BREAKDOWN

CO YOUTH CURRENT MARIJUANA
USE COMPARED TO THE NATIONAL
AVERAGE

Of youth who currently use marijuana

Someone gave it to me
Got it some other way
From someone with a MMJ card
At an event
Took it from a family member
Got it at school
With my own MMJ card
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21.2%
COLORADO
AVERAGE
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IS MARIJUANA
USE RISKY?
Fewer students see regular marijuana
use as risky behavior.

54%

YES in
2013

21.7%

48%

NATIONAL
AVERAGE

YES in
2015

Go to GoodToKnowColorado.com/talk to learn
more about how to talk with youth.

HEALTH INEQUITIES

Demographic breakdown of marijuana users among a specific identity

RACE/ETHNICITY
10%
20%
20%
23%
24%
27%
28%

SEXUAL ORIENTATION

of Asians
of Whites
of American Indians
of Blacks
of Hispanics
of Pacific Islanders
of Multiracial Youth

19%
28%
29%
37%

SEX

of Heterosexual Youth
of Youth who are not sure
of Gay or Lesbian Youth
of Bisexual Youth

GENDER IDENTITY

20% of Questioning Youth
21% of Females

21% of Cisgender (non-transgender) Youth

21% of Males

37% of Transgender Youth

Health equity is when all people, regardless of who they are or what they believe, have the opportunity to attain their full health
potential. Achieving health equity requires valuing all people equally with focused and ongoing efforts to address inequalities.

AGE OF FIRST USE
62% Have never tried
marijuana.

MARIJUANA IS THE
SECOND MOST USED
SUBSTANCE
Percent of high school students who have used
substances at least once in their lifetime

ADULTS CAN HELP REDUCE
YOUTH MARIJUANA USE



Talking with Parents:
Youth who can ask a
parent/guardian for help are
1.6x LESS likely to use.

Of those who said they have tried
marijuana

91%

Supportive Teachers:
Youth who agree that
teachers care and encourage
them are 1.7x LESS likely to
use.

First tried marijuana
after age 13.
2% - Heroin
2% - Methamphetamines
6% - Ecstasy
6% - Cocaine
6% - Inhalants
14% - Prescription Drugs
20% - Cigarette
38% - Marijuana
59% - Alcohol

Family Rules:
Youth who have clear family
rules are 1.7x LESS likely to
use.



Parents’ Opinion:
If a parent feels like it’s
wrong, their children are 4x
LESS likely to use.

