9.20.18

MANIFEST

Welcome to the Manifest; a quasi-weekly summary that cares more about brevity than
grammar, and what is about to or could happen in Seaside than what did or didn’t.
Contributions to future editions are welcome at cmalin@ci.seaside.ca.us .
A Courthouse in Seaside? – Maybe. After a bunch of input, study and years of
collaboration between the City, County and State (if it happens). The first step would be
a feasibility study, the authorization of which is on tonight’s 5:30 meeting agenda.
Having worked in two gorgeous (and very different) courthouses in a prior life, I can tell
you courthouses bring significant economic and cultural benefits to a community.
Meanwhile, a location that greets the morning sun over the hills and watches it set over
the bay is a spectacular opportunity. Not being pre-decisional. Just being observant.
Tangentially (?) related note. If a sixth car hits me and does what the other five couldn’t
do before we Manifest again? The best architect on the continent is Jeanne Gang.
So … Anything Else On The Agenda?
o Item I. Got Added to the Consent Agenda Monday – Councilmember Jones
expressed some concerns near the end of the last Council Meeting, and City
policy and good practice requires a response. The City’s policy against
harassment, discrimination and retaliation is attached.
o Math O’Rama – The most current version of the Willdan analysis of the variety of
futures Seaside faces will be presented by James Edison at the 5:30 (ish) Study
Session. The bottom line is a Seaside future that includes buildout of the former
Fort Ord properties and the dissolution of FORA is better, by tens of millions of
dollars, than a future with partial buildout and / or a continuation of FORA. The
report and ppt is attached.
Seaside has an extraordinarily bright future before it and, so long as it acts upon
the will it possesses within the community, Seaside has every capability it needs
to secure that future. More water would be helpful.

o Lime Bike / Scooter Sharing – Mobility that doesn’t include internal combustion
engines is good mobility. With due respect to Ford’s flat-plane crank mill.
o Park Project Status Report – A brief update on where we’re at with six park
projects.
o Farmer’s Market Extension – An extension of the Broadway Farmer’s Market
through October is proposed. Staff will be presenting how a year-round market
might be accomplished, in the near future.
o Fire Dept. Open House Street Closure – Annual Open House takes place Oct. 6.
Bring the kids !
o Contract For Slurry Sealing - $155K of street improvement / maintenance.
o “Nurses Barracks” ENA Amendment / Extension – Like revitalization of decadesvacant Fort Ord blight into workforce and affordable housing, with protection of
open space? Mr. Glover does, and would like to invest in Seaside to make that
happen. Hopefully, without litigation.
o Active Transportation Plan – Mobility without internal combustion engines is
good mobility, but walking and biking can be more than a little dangerous with
all the screen-focused, distracted drivers milling about. There’s state and federal
grants available for bike and pedestrian safety improvements, and adopting this
plan will help Seaside secure some of that cash.
Reimbursement PRAs, etc. - There’s no shortage of public records requests about
elected official reimbursements staff is responding to. Pardon our somewhat lengthier
response times as our Finance Department is operating at 40% (on-site) strength. The
City’s expense policy is attached.
FYI – Councilmember Jones has asked for a review of her reimbursements to determine
if any occurred outside of policy, and delivered a $490 money order to the City last
Friday.
Finance Director Recruitment Update – We’ve made a conditional offer, and are
awaiting one final logistical step before making a final offer. That should happen in the
next few days.

Finance News, etc. - The City’s fund balance and bond rating has never been higher, and
we’re using that fund balance and bond rating to go to the bond market so we can make
$15 (ish) million of street repairs and park improvements.
Who's Next Door? We Are! – We’ve expanded our social media program by adding Next
Door to our collection of citizen engagement tools. If you’re not on Next Door, yet,
check out our other offerings, below:
For those interested in recreation programs follow our Rec program through Twitter and
Facebook @SeasideRecreation
City Hall Information follow Twitter @City_of_Seaside, Facebook @SeasideCA and Next
Door by searching City of Seaside
Community Development catch Twitter and Facebook @SeasideCreates
Public Safety (Police & Fire) info subscribe to Twitter @Seaside_Safety and Facebook
@SafeSeaside The Fire Department has also has Instagram @SeasideFireDepartment
Regardless of what platform you are using, don't forget that we all are here because
we #LoveSeaside
SRO Listening Sessions – Police staff will be in conversation and note-taking mode at
some upcoming listening sessions regarding school resource officers. Check the
attached flyer, and stop by.
Tis The Season – People ask about political sign regulations. They’re attached.
PARKing Day Returns – Saturday, 10 AM – 2 PM on Broadway. Stop by to watch parking
spaces become something more engaging than resting spaces for cars. My silly little
space’s theme this year will be “Open Government Begins With Open Doors”. Stop by
for some custom-crafted (and free!) door stops. A special guest may be present, for
autographs.
Art is Life - On PARKing Day, we also have an art exhibit at Seaside Creates, 656
Broadway, from the MLK School for the Arts called the Hello Neighbor Project. It
features over 20 notable Seaside community members in photographs taken by youth,
with professional guidance. This exhibit will be on display this Saturday 10-2, and then 85 Mon - Fri through October 10th. Stop by when you get a chance.

Other Stuff:
o Avery Gallery - Monterey County Artists Open Tour Studio - Gala Reception:
Friday Sept. 21 from 6-8 PM at City Hall
o 3 on 3 Basketball Tournament: Saturday Sept. 22 at 10 AM at Seaside High Gym
Save The Date
o Zombie Prom: Oct 26 from 5-9 PM on Broadway
o Halloween Bonanza: Oct 31 from 6-9 PM at Oldemeyer
In Progress
o Del Monte Bike Lane solution. Working through some options.
o Other stuff. Lots of other stuff. Including big stuff like this:

When in doubt, practice kindness.

City of Seaside
Policy Against Harassment, Discrimination, and
Retaliation
Revised May 2018
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PURPOSE
The City is committed to providing a work environment that is free from discrimination,
harassment (including sexual harassment), and/or retaliation. In keeping with this
commitment, the City maintains a strict policy prohibiting such conduct.
The purpose of this policy is to define and forbid discriminatory, harassing, and/or
retaliatory conduct, to prohibit the condoning or perpetuating of such conduct, and to
provide an efficient means for reporting and resolving complaints of discrimination,
harassment, and/or retaliation against any individual who reports discrimination,
harassment, or retaliation, or who participates in an investigation of such reports.
This policy expressly prohibits discrimination and/or harassment of applicants,
employees, volunteers, interns, contractors, vendors, or visitors based upon race,
religion, creed, color, national origin, ancestry, physical or mental disability, medical
condition, pregnancy, childbirth or related medical conditions, veteran status, sexual
orientation, gender identity or expression, genetic information, marital status, military
or veteran status, sex, age over 40 years or any other basis protected by applicable
federal, state, or local law, including association with individuals with these protected
characteristics or perception that an individual has one or more of these protected
characteristics.
Discrimination, harassment, and/or retaliation are misconduct that can decrease work
productivity, decrease morale, and cause emotional and physical damage. Incidents of
discrimination, harassment, and/or retaliation can result in serious economic
implications such as high turnover, ineffective use of time during working hours, costly
salaries paid for nonproductive work hours, and employee absences due to hearings and
meetings related to discrimination, harassment, and/or retaliation complaints.
I.

POLICY
The City’s policy strictly prohibits unlawful discrimination or harassment on the basis of
an individual’s legally protected characteristics, including association with individuals
with these protected categories or perception that an individual has one or more of
these protected characteristics.
The City considers discrimination, harassment, and/or retaliation to be a serious offense
and is firmly committed to the philosophy that every employee has the right to work in
an environment free from such treatment. Employees are expected to adhere to a
standard of conduct that is respectful to all persons within the work environment and
compliant with this policy and all applicable federal, state and local laws and regulations
governing workplace conduct.
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The City maintains and follows a strict policy prohibiting unlawful discrimination,
harassment, and/or retaliation, in any form. The City does not tolerate sexual or other
harassment of employees, volunteers, interns, contractors, vendors, or visitors at the
work place or in any work-related situation by anyone. If, after a prompt and thorough
investigation, an employee, volunteer, intern, or contractor has been determined to
have engaged in discrimination, harassment, and/or retaliation, that employee will be
disciplined, up to and including discharge.
II.

DEFINITIONS
a.

Legally protected category: Race, religion, creed, color, national origin,
ancestry, physical or mental disability, medical condition, pregnancy,
childbirth or related medical conditions, veteran status, sexual
orientation, gender identity or expression, genetic information, marital
status, military or veteran status, sex, age over 40 years or any other
basis protected by applicable federal, state, or local law, including
association with individuals with these protected characteristics or
perception that an individual has one or more of these protected
characteristics.

b.

Discrimination: Discrimination is action or conduct by which an
employee is treated differently or less favorably than other similarly
situated employees for the sole reason that he or she is a member of a
legally protected category, associates with individual(s) in a legally
protected category, or is perceived as being in a legally protected
category. For example, it would be discrimination for an individual to be
denied employment or terminated from employment because that
individual is 40 years of age or older.

c.

Harassment: Unlawful harassment is verbal, visual, or physical conduct
based on an employee’s membership or perceived membership in a
protected category or association with an individual in a protected
category that is sufficiently severe or pervasive to affect an employee’s
work performance negatively or alter the conditions of employment and
create an intimidating, hostile, or otherwise offensive working
environment.

Harassing conduct can take many forms and includes, but is not limited to, slurs,
jokes, statements, gestures, pictures, or computer images regarding an
employee’s legally protected characteristic. Harassment on the job is prohibited
whether it involves co-worker harassment, harassment by a supervisor or
manager, or harassment by third parties doing business with or for the City.
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d.

Sexual harassment: Sexual harassment is conduct that constitutes an
unwelcome sexual advance, proposition, or request for sexual favors or
dating, or any verbal, visual, or physical conduct of a sexual nature.
Sexual harassment occurs where:
i.

Submission to such conduct is made a term or condition of
employment or relates to the conditional receipt of employment
benefits, such as hiring, compensation and advancement;

ii.

Submission to or rejection of such conduct is used as basis for
making employment decisions affecting the individual; or

iii.

Such conduct is severe and pervasive to the extent that it has the
purpose or effect of unreasonably interfering with an employee’s
work performance or creates an intimidating, hostile, or offensive
working environment.

Sexual harassment can occur between members of the same or opposite sex.
Sexual harassment need not be motivated by sexual desire. Sexual harassment
on the job is prohibited whether it involves co-worker harassment, harassment
by a supervisor or manager, harassment by a local City official, harassment by a
subordinate, or harassment by third parties doing business with or for the City.
Examples of conduct that can constitute unlawful harassment or sexual
harassment include, but are not limited to, the following:
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1.

Verbal harassment: Verbal sexual advances or
propositions, jokes, epithets, derogatory comments or
slurs, graphic commentaries about an individual’s body or
other suggestive or offensive comments made on the basis
of a legally protected category.

2.

Physical harassment: Assault, unwanted touching,
impeding or blocking movement, interference with normal
work movement, massages, sitting on laps, or physical
behavior of any type based upon a legally protected
category.

3.

Visual harassment: Leering, derogatory gestures,
inappropriate or offensive posters, notices, bulletins,
cartoons, drawings, e-mails, content displayed from a
computer or cell phone, or other depictions related to a
legally protected category.
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4.

e.

Sexual conduct: Unwelcome sexual advances or
propositions, requests for sexual favors, requests for
dates, verbal abuse of a sexual nature, verbal commentary
about an individual’s body, dress or appearance, sexually
explicit jokes, sexually degrading language, suggestive or
obscene communications, and other verbal, visual or
physical conduct of a sexual nature.

Retaliation: Taking adverse employment action against an employee
because of (1) the employee’s good faith report of or opposition to a
practice the employee believes to constitute employment discrimination,
harassment, and/or retaliation or (2) because of the employee’s
participation in an employment discrimination, harassment, and/or
retaliation investigation, proceeding, or hearing.

Examples of conduct that can constitute protected activity include, but are not
limited to, the following:
i.

Protected good faith opposition to or reporting of perceived or
actual discrimination, harassment, and/or retaliation, or refusing
to tolerate or engage in prohibited conduct, or threatening to file
a complaint with any federal, state, or administrative City or
court. Protected opposition also includes a complaint or protest
made on behalf of another employee or made by the employee’s
representative. Complaints or oppositions that are intentionally
false and/or not made in good faith are not protected.

ii.

Protected participation such as filing a charge, testifying, assisting,
or participating in an internal or administrative investigation,
proceeding, or hearing, and/or litigation under federal or state
statutes.

Examples of conduct that can constitute an adverse employment action include,
but are not limited to, the following:
1.

May 21, 2018

Adverse employment actions such as disciplinary actions,
unwarranted negative performance evaluations,
undesirable transfers, negative comments, unwarranted
criticism, unwarranted exclusion from meetings or events,
or undesirable change in work duties, unwarranted
discipline, or any action that is taken because of the
employee’s complaint of or opposition to harassment or
discrimination, or because of the employee’s participation
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in an employment discrimination or harassment
investigation, proceeding, or hearing.
f.

Supervisor: An employee with the authority to direct employees,
address or respond to grievances, hire, transfer, suspend, layoff, recall,
promote, discharge, assign, regard, or discipline other employees, or
make such recommendations, if, in connection with the foregoing, the
exercise of that authority is not merely of a routine or clerical nature, but
requires the use of independent judgment.

g.

Local City official: Any member of a local City legislative body and any
elected local City official.

Contact your supervisor, the Human Resources Director, the City Manager or
other supervisory employee if you have questions regarding these definitions, or
if you are uncertain about what constitutes discrimination, harassment, sexual
harassment, retaliation, or prohibited conduct under the City’s policy.
III.

REPORTING DISCRIMINATION, HARASSMENT, OR RETALIATION
The City encourages reporting of all actual or perceived incidents of discrimination,
harassment, and/or retaliation.
If you believe the conduct or actions of a co-worker, volunteer, supervisor, local City
official, contractor, vendor, or visitor to be discriminatory, harassing, retaliatory, or
otherwise in violation of this policy, you are encouraged, but not required, to inform the
person of the conduct that you find offensive, and request that the person cease this
behavior. If you do not wish to confront the person, or if your attempts to do so have
failed, you should file a complaint with the City. However, a decision not to confront
the person does not prevent the employee from filing a complaint, nor does it in any
way exonerate the accused person.
City management is readily available and receptive to complaints of discrimination,
sexual or other harassment, and/or retaliation. If you feel you are being discriminated
against or harassed by, or retaliated against by another employee, volunteer, vendor,
visitor, local City official, or other individual, you should immediately report the facts of
the incident and the names of the individuals involved to your immediate supervisor, or
to any other supervisor you feel comfortable speaking with. If you do not feel that the
matter can be discussed with your immediate supervisor or another supervisor, you
should contact the Human Resources Director and arrange for a meeting to discuss your
complaint. If you do not feel that the matter can be discussed with the Human
Resources Director, you should contact the City Manager and arrange for a meeting to
discuss your complaint.
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Complaints should be made as soon as possible following the incident, and should
include the following information:
a.

The employee’s name, department and position title.

b.

The name of the person or persons committing the discrimination,
harassment, or retaliation, including their titles if known.

c.

The specific nature of the discrimination, harassment, or retaliation, how
long it has gone on, and any employment action such as demotion,
failure to promote, dismissal, refusal to hire, or transfer taken against the
victim as a result of the discrimination, harassment, or retaliation, or any
other threats made against the victim as a result of the discrimination,
harassment, or retaliation.

d.

Witnesses to the discrimination, harassment, or retaliation.

e.

Whether the victim has previously reported such discrimination,
harassment, or retaliation, and, if so, when and to whom.

Your notification to the City is essential. The City cannot resolve discrimination,
harassment, or retaliation problems unless it knows about them. Therefore, it is your
responsibility to bring those kinds of problems to the attention of the City so that
necessary steps can be taken to correct the problem, and we encourage you to do so.
You will not be retaliated against for good faith opposition to or reporting of
discrimination, sexual or other harassment, or retaliation problems. It is unlawful for an
employer to retaliate against employees who report or oppose practices prohibited by
state and federal law, file complaints, or otherwise participate in an investigation,
proceeding or hearing conducted by the Department of Fair Employment and Housing
or the Equal Employment Opportunity Commission. Similarly, the City will not tolerate
employees who interfere with internal or administrative investigations and/or complaint
procedures.
Employees are reminded that the City protects employees from sexual or other
harassment by non-employees, such as volunteers, interns, contractors, vendors, local
City officials, or visitors. Any employee who is the victim of harassment by a nonemployee or observes this conduct toward another City employee should report such
harassment to his or her immediate supervisor, and appropriate action will be taken.
Employees who observe or are advised about the sexual or other harassment of another
employee, volunteer, or intern are encouraged to follow these reporting procedures.
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All employees should note that the failure to use the City’s complaint procedure may
have an adverse effect on any legal claim under this policy if such claims are litigated.
IV.

SUPERVISOR REPORTING OBLIGATIONS
Any supervisor who receives a complaint of discrimination, harassment, and/or
retaliation; witnesses discrimination, harassment, and/or retaliation; or has any reason
to believe that discrimination, harassment, and/or retaliation may have occurred in the
workplace is required to report the conduct immediately to the Human Resources
Director or to the City Manager.
A supervisor will be subject to discipline for failing to report offensive conduct that
potentially constitutes discrimination, harassment, or retaliation if the supervisor knew
or should have known of the offensive conduct in the normal course and scope of their
supervisory duties.

V.

ANONYMOUS COMPLAINTS
The City discourages anonymous complaints. However, any employee who wishes to
make a complaint of discrimination, harassment, and/or retaliation, but is
uncomfortable disclosing his or her identity may do so by following the above complaint
procedure and filing the complaint anonymously with the Human Resources Director or
City Manager.
Employees should know, however, that anonymity in the complaint procedure may
compromise the City’s ability to complete a thorough investigation.
Employees should also be aware that should the City learn of the identity of an
anonymous complainant, the City cannot guarantee that his/her identity will remain
confidential, if the City determines in its discretion that disclosure is necessary to
complete the investigation.

VI.

THE CITY’S RESPONSE TO COMPLAINTS OF DISCRIMINATION, HARASSMENT, OR
RETALIATION
a.

Investigation of Complaints
All incidents of discrimination, harassment, and/or retaliation that are
reported must be investigated by qualified personnel. The City will
immediately undertake or direct an effective, thorough, impartial, and
objective investigation of the discrimination, harassment, and/or
retaliation allegations.
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The investigation will include obtaining information from the person
accused of harassment, discrimination, or retaliation and anyone who
may have been a witness to the alleged misconduct.
If you have information to assist the City, you are to contact the Human
Resources Director and/or City Manager. Failure to follow this policy may
subject you to discipline.
Employees may be placed on administrative leave until the conclusion of
the investigation.
The City will document each complaint and track each investigation to
ensure reasonable progress, timely closure, and reasonable findings
based on the evidence collected.
b.

Confidentiality
Any investigation related to a complaint under this policy will be
conducted with as much confidentiality as possible and with respect for
the rights of all individuals involved. Information related to the
investigation will be provided on a “need to know” basis. The
confidential nature of the complaint and the investigation is vital in
protecting the privacy rights of all parties involved.
The purpose of this provision is to protect the confidentiality of the
employee who files a complaint, to encourage the reporting of any
incidents of discrimination, harassment, and/or retaliation, and to
protect the reputation of any employee wrongfully charged with
discrimination, harassment, and/or retaliation. However, the City retains
sole discretion to determine whether disclosure of information is
necessary to complete the investigation.
All employees involved in the investigation of discrimination, harassment,
and/or retaliation complaints as either investigator(s), complainant(s),
witness(es), or accused(s) are required to keep all information related to
the investigation confidential. Revealing such information is grounds for
disciplinary action, except as expressly permitted by law, such as in
discussion with a legal representative.

c.

Cooperation with Investigation
All employees involved in a workplace investigation into alleged
discrimination, harassment, and/or retaliation are required to fully and
truthfully cooperate with the investigation. Failure to fully and truthfully
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cooperate with the investigation is grounds for disciplinary action, up to
and including termination.
It is important for the complaining party, the accused party, and all
persons interviewed as witnesses during the investigation to understand
that it is a violation of this policy to discuss any investigation with other
employees, or to conduct separate investigations at any time. The City
will not tolerate any employees who interfere with its own internal
investigations or internal complaint procedures.
All employees are prohibited from engaging in retaliation as set forth in
this policy.
d.

City Determination and Corrective Action
The City will make its determination and communicate that
determination to the complaining and accused parties. Parties are not
entitled to copies of any notes or other written materials regarding the
investigation, as we consider these confidential documents.
If it is determined that the accused party has violated City policies,
appropriate corrective action will be taken in accordance with
established City disciplinary procedures, up to and including discharge.
Further, as part of the City’s attempt to remedy the complaining party's
concerns, the City’s notice to the complaining party will also advise
generally that corrective action has been taken against the accused.
The information and definitions set forth in this policy are based on the
legal definitions of discrimination, harassment, and/or retaliation. In light
of the City’s duty to prevent the unlawful conduct defined in this policy,
and in light of the City’s desire to have a respectful work environment,
the City reserves the right to take appropriate corrective action when an
employee engages in inappropriate conduct that does not fully rise to the
legal standards set forth herein. For example, the City may take
appropriate corrective action for inappropriate conduct, even if such
conduct was not subjectively unwelcome or offensive, or if it does not
meet the legal threshold of severe or pervasive.

e.

Bad Faith and Intentionally False Complaints
While the City vigorously defends its employees’ right to work in an
environment free of discrimination, harassment, and/or retaliation, it
also recognizes that false accusations of discrimination, harassment, or
retaliation can have serious consequences. Any employee who is found,
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through the City’s investigation, to have deliberately and falsely accused
another person of discrimination, harassment, and/or retaliation will be
subject to appropriate disciplinary action, up to and including discharge.
VII.

ADDITIONAL ENFORCEMENT INFORMATION
Employees who believe they have been discriminated, harassed, or retaliated against
may, within one year of the conduct, also file a complaint of discrimination with the
California Department of Fair Employment and Housing ("DFEH") or the federal Equal
Employment Opportunity Commission (“EEOC”). The DFEH and/or the EEOC may also
investigate and process the complaint. Violators are subject to penalties and remedial
measures that may include sanctions, fines, injunctions, reinstatement, back pay and
damages.
The City trusts that employees will act responsibly to establish a respectful environment
free of discrimination, harassment, or retaliation. The City encourages you to raise
questions regarding discrimination, harassment, or retaliation with your immediate
supervisor, your department head, the Human Resources Director or the City Manager.

VIII.

TRAINING AND POLICY DISSEMINATION
In accordance with AB 1825 and AB 2053, the City requires supervisory employees be
trained on preventing sexual harassment and abusive conduct in the workplace every
two years. In addition, all persons appointed or promoted to supervisory positions shall
be trained within six months of the appointment or promotion, if the supervisory
employee is a new hire or was promoted from a non-supervisory position.
Supervisory training shall last for a minimum of two hours.
In accordance with AB 1661, the City requires members of the local City legislative body
and any elected local City official who earns any type of compensation, salary, or
stipend be trained on preventing sexual harassment. The two-hour training must be
completed within six months of taking office, and every two years thereafter. A local
City official who serves more than one local City may satisfy the training requirements
once every two years, without regard to the number of local agencies he or she serves.
The City shall also require that non-supervisory employees be trained on preventing
sexual harassment in the workplace every two years
In addition, all employees and local City officials shall be given a copy of this policy as
part of their initial orientation with the City, and shall be given a copy in conjunction
with any training they attend.
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APPENDIX A
ACKNOWLEDGMENT OF RECEIPT OF
POLICY AGAINST HARASSMENT, DISCRIMINATION,
AND RETALIATION
This will acknowledge that I have received my copy of the City of Seaside’s Policy Against
Harassment, Discrimination, and Retaliation (“Policy”) and that I have read the Policy,
understand my rights and obligations under the Policy, and agree to be bound by it.
I understand that this Policy represents only current policies, procedures, rights and obligations
and does not create a contract of employment. Regardless of what the Policy states or
provides, the City retains the right to add, change or delete provisions of the Policy and all
other working terms and conditions without obtaining anyone’s consent or agreement.
My signature below further signifies that I have read this Policy and that I accept and will abide
by all of its provisions.

PRINT FULL NAME ___________________________________________________
SIGNED ____________________________________________________________
DATE ______________________________________________________________

[RETAIN IN EMPLOYEE PERSONNEL OR OTHER APPROPRIATE FILE]
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City of Seaside

FORA Dissolution Impact Analysis
September 20, 2018

Overview of Process
• Willdan Hired to Evaluate the Impacts of FORA
Dissolution
– Funding of FORA Obligations
– Options for Structure

• Willdan prepared analysis and shared with
FORA for review
• FORA provided input, which is reflected in the
current draft
Willdan Financial Solutions

2

FORA Full Buildout
Obligations
Transportation1
1

Water Augmentation

Through 2020

Post 2020

Total

$22,735,788
$6,598,983

$132,346,820
$17,098,686

$155,082,608
$23,697,669

HCP Endowment

1

$7,892,226

$45,161,899

$53,054,125

Building Removal
Total

2

$9,520,871
$46,747,868

$0
$194,607,405

$9,520,871
$241,355,273

$3,487,337

$15,261,642

$18,748,979

$11,496,003
$4,111,919
$25,893,569
$72,369
$41,573,860

$80,940,158
$66,994,181
$119,789,874
$396,678
$268,120,891

$92,436,161
$71,106,100
$145,683,443
$469,047
$309,694,751

($8,661,345)

$58,251,844

$49,590,499

Administrative Costs

3

Assets/Revenues
4

Land Sales
Property Tax
CFD
Investment Interest
Total
Net Assets/Revenues

5

Beginning fund balance 6
Ending Fund Balance

$22,199,997
$71,790,496

Source: CIP 2018-19
Willdan Financial Solutions

3

FORA Partial Buildout
Obligations
Transportation1
Water Augmentation1
1

HCP Endowment
2
Building Removal
Total
Administrative Costs 3

Through 2020
$22,735,788

Post 2020
$132,346,820

Total
$155,082,608

$6,598,983
$7,892,226
$9,520,871
$46,747,868

$17,098,686
$45,161,899
$0
$194,607,405

$23,697,669
$53,054,125
$9,520,871
$241,355,273

$3,487,337

$15,261,642

$18,748,979

$11,496,004
$0
$20,674,631
$72,434
$32,243,069

$32,318,016
$0
$70,599,806
$267,634
$103,185,455

$43,814,019
$0
$91,274,437
$340,068
$135,428,524

Assets/Revenues
4

Land Sales
Property Tax
CFD
Investment Interest
Total
Net Assets/Revenues 5
Beginning fund balance
Ending Fund Balance

($17,992,136) ($106,683,592) ($124,675,728)
6

$22,199,997
($102,475,731)

Source: CIP 2018-19
Willdan Financial Solutions

4

Reversion to Cities Full Buildout

Remaining FORA Obligations Post 2020
Obligation Allocation Assumption
Assets & Revenues
Land Sales (allocation to FORA obligations)
Property Tax
CFD
Total Revenues
Net Impact to City
(Gap)/Surplus from FORA Activities
Land Sales (Non-FORA obligations share)
Net Impact to City
Net Impact to remaining FORA Obligations
Jurisdiction contribution toward FORA Obligations
Initial Balance Fund Balance
Total Available toward FORA's obligations
(Gap)/Surplus

Willdan Financial Solutions

Calculations/
Footnotes
A
B

Marina
$72,004,740
37%

Seaside
$56,436,147
29%

Other
$66,166,518
34%

Total
$194,607,405
100%

C
D
E
F = C+D+E

$16,189,845
$11,770,177
$53,462,120
$81,422,142

$52,175,597
$8,583,535
$26,248,618
$87,007,750

$12,574,714
$15,285,305
$40,079,136
$67,939,155

$80,940,156
$35,639,018
$119,789,874
$236,369,047

G=F-A
H
I = G+H

$9,417,403
$16,189,845
$25,607,248

$30,571,602
$52,175,597
$82,747,199

$1,772,637
$12,574,714
$14,347,351

$41,761,642
$80,940,156
$122,701,797

J = MIN(A,F)
K
L=J+K
M = L-A

$72,004,740

$56,436,147

$66,166,518

$194,607,405
$13,538,652
$208,146,057
$13,538,652
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Reversion to Cities Partial Buildout

Remaining FORA Obligations Post 2020
Obligation Allocation Assumption
Assets & Revenues
Land Sales (allocation to FORA obligations)
Property Tax
CFD
Total Revenues
Net Impact to City
(Gap)/Surplus from FORA Activities
Land Sales (Non-FORA obligations share)
Net Impact to City
Net Impact to remaining FORA Obligations
Jurisdiction contribution toward FORA Obligations
Initial Balance Fund Balance
Total Available toward FORA's obligations
(Gap)/Surplus

Willdan Financial Solutions

Calculations/
Footnotes
A
B

Marina
$72,004,740
37%

Seaside
$56,436,147
29%

Other
$66,166,518
34%

Total
$194,607,405
100%

C
D
E
F = C+D+E

$14,147,250
$10,477,811
$53,366,784
$77,991,845

$7,182,932
$1,726,997
$5,246,551
$14,156,480

$10,987,834
$9,164,036
$11,986,471
$32,138,341

$32,318,016
$21,368,844
$70,599,806
$124,286,665

G=F-A
H
I = G+H

$5,987,105
$14,147,250
$20,134,355

($42,279,668)
$7,182,932
($35,096,736)

($34,028,177)
$10,987,834
($23,040,343)

($70,320,740)
$32,318,016
($38,002,724)

J = MIN(A,F)
K
L=J+K
M = L-A

$72,004,740

$14,156,480

$32,138,341

$118,299,561
$13,538,652
$131,838,213
($62,769,192)
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Policy Issues and Implications
• Full Buildout Provides sufficient funding to provide for the required
infrastructure
• Partial buildout is insufficient
– But could mean only a delay, and infrastructure can also be delayed
– Risk of partial buildout is independent of FORA dissolution

• CFD is a significant source of revenue and may be difficult to
replace
– Jurisdiction level CFDs
– Impact fees or other revenues

• Environmental issues may be best left to a successor entity

– HCP and other measures provide predictability and simplicity
compared to case by case mitigations

• On balance the development of Fort Ord appears feasible after the
dissolution of FORA

Willdan Financial Solutions
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Executive Summary
Willdan has been engaged by the Cities of Marina and Seaside to evaluate the fiscal
impacts/implications of the dissolution of the Fort Ord Reuse Authority (FORA). Under current law FORA
must dissolve by June 30, 2020, with many financial and practical implications. FORA has been at the
center of development of the former Fort Ord since its creation. Ultimately Willdan has been tasked
with creating a fiscal model of the impact of the dissolution of FORA, and the following report covers the
issues that need to be considered in evaluating the implications of fiscal options.
FORA has been engaged in a planning process to evaluate the options and implications of dissolution
over the past year or so and reached several conclusions about options and feasibility. In broad terms,
Willdan agrees with much of FORA's analysis, but has shifted the frame of reference to the Cities of
Seaside and Marina. FORA has identified two basic scenarios for going forward:
1. Single Successor Agency (dissolution of FORA with concomitant creation of an entity to take
over some or all of FORA's responsibilities, with others reverting to the Cities and the County)
2. Dissolution
Willdan agrees with this basic summary of options, but it is important to note that option 1 covers a
wide range of possibilities in how revenues and responsibilities are allocated. The analysis below covers
each of these and Willdan's take on their financial implications, as well as any other issues identified.
The three main revenue sources for FORA are 50% of land sales, property taxes, and the FORA CFD fee.
Land sale revenues are fairly straightforward and can easily be assigned to a successor agency or the
jurisdictions in the event of dissolution of FORA. Property taxes and the FORA fee, however, are more
complicated. FORA currently receives property taxes essentially as a redevelopment agency, and upon
dissolution these revenues would be redistributed to the Cities, the County, and other entities. Finally,
the FORA Fee presents the greatest challenge. Although it is collected like a development impact fee, in
fact it was established as a special tax under a Community Facilities District. Under current law and its
own provisions, it expires with the dissolution of FORA. In the report below Willdan discusses some of
the alternatives to replace the revenue, including the modification of the law governing FORA, the
creation of replacement CFDs in each jurisdiction, and the establishment of an impact fee to fund the
required infrastructure.
Following are Willdan's current estimates of the fiscal impact to Seaside and Marina of the dissolution of
FORA:
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Table A1 – FORA’s Long‐Term Obligations, Assets, and Revenues – Reversion to Cities ‐ Full Build‐Out
Obligations
1

Transportation

1

Water Augmentation

Through 2020

Post 2020

Total

$22,735,788

$132,346,820

$155,082,608

$6,598,983

$17,098,686

$23,697,669

HCP Endowment

1

$7,892,226

$45,161,899

$53,054,125

Building Removal
Total

2

$9,520,871
$46,747,868

$0
$194,607,405

$9,520,871
$241,355,273

$3,487,337

$15,261,642

$18,748,979

Land Sales 4
Property Tax
CFD
Investment Interest
Total

$11,496,003
$4,111,919
$25,893,569
$72,369
$41,573,860

$80,940,158
$66,994,181
$119,789,874
$396,678
$268,120,891

$92,436,161
$71,106,100
$145,683,443
$469,047
$309,694,751

Net Assets/Revenues 5

($8,661,345)

$58,251,844

$49,590,499

Administrative Costs 3
Assets/Revenues

Beginning fund balance 6
Ending Fund Balance

$22,199,997
$71,790,496

Source: CIP 2018‐19
1

CIP/BRP CEQA mitigations obligation.

2

Board‐determined obligation.

3

Organizational/Expenditures for transportation projects (conbtract change orders, general
consulting, additional basewide expenditures, street landscaping, site conditions, project changes,
additional habitat mitigations) . General Costs provides for staff, overhead, and direct consulting
costs. it also includes FORA Board approved Prevailing Wage and
Caretaker Costs.

4

Excludes Building Removal credits for Marina Community Partners

5

Assets/Revenues minus Obligations and Administrative Costs.

6

Balance in CFD Special Tax/Property Tax Fund and Land Sales Fund.

It is important to note that the above analysis includes a few crucial assumptions:
1. FORA Fee continues
2. Estimate of property tax allocable to Seaside and Marina

2
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I.

SCENARIO 1 - FORA AS IS

This chapter presents an overview of FORA’s main long‐term obligations, assets and revenues. The goal
is to identify all the obligations that continue to exist past the possible dissolution of FORA in 2020, as
well as the available assets and revenues available to fund such obligations.
FORA has three broad categories of obligations that survive the FORA scheduled sunset.
A. Capital Improvement Program (CIP) /Base Reuse Plan (BRP) California Environmental Quality Act
(CEQA) mitigations, which include
a. Transportation (on‐site, off‐site, and public transit)
b. Water augmentation
c. Habitat Conservation Plan Endowment
B. Board‐determined base‐wide obligations, which include
a. Building Removal
C. Organizational/Contractual obligations.
These are obligations that FORA, or any entity, whether the County, individual jurisdictions, or a Joint
Powers Authority (JPA), that takes over FORA’s functions after 2020 will be required to complete. These
obligations are described in detail in Chapter 1).
Under the current FORA structure, these obligations are funded through three primary sources of
revenues:
D. Land Sales. FORA receives 50% of all land sold within Fort Ord. Jurisdictions where land is
located receive the other 50%.
E. Property Tax (i.e. Tax increment collected on each property developed within Fort Ord.)
F. FORA Fee. FOR A charges a fee to new development established as a special tax under a Mello
Roos Special Tax District.
These funding sources were established through legislation. A detailed overview of each of these
sources is presented in Chapter 0.
FORA’s obligations, assets, and revenues are tracked in the Capital Improvement Program. The most
recent CIP available is for fiscal year 2018‐19. According to the CIP 2018‐19, if FORA were to continue
“as is” through 2028, FORA’s estimated assets and revenues would be sufficient to cover all of FORA’s
obligations going forward.
Table 1 presents a summary of how FORA would fund its obligations through 2028. The main conclusion
from the CIP, is that under the current FORA structure and assuming full buildout, there are sufficient
revenues and assets to complete the required improvements at Fort Ord.
This conclusion, however, is highly dependent on a set of assumptions. In particular, it is based on a 10‐
year development timeline which is susceptible to real estate cycles. If development does not occur as
planned or land sale prices or assessed values fall short of projections, there could be a large deficit or
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the timeline for completing the capital improvements may be drawn out. Nonetheless, these are the
best forecast available.1

Table 1 does not include all of FORA’s revenues and expenditures. It focuses exclusively on two Special
Revenue Funds (SRFs): 1) the CFD Special Tax/Development Fee Fund, and 2) the Land Sales Fund. These
SRFs are used to fund project related obligations that extend past 2020. (i.e., CIP/BRP CEQA mitigation
obligations and Board‐determined obligations). These funds are tracked separately in the Capital
Improvement Program.

Table 1 excludes revenues and expenditures tracked in the ARMY/ESCA fund, a third Special Revenue
Fund.2 while ESCA‐related obligations extend past 2020, FORA has received sufficient funding from the
federal government to complete the ESCA activities.3 Since these obligations are fully funded they are
not included in Table 1.

Table 1 also excludes activities funded through FORA’s General Fund. The General Fund collects
revenues from Membership Dues,4 MCWD Franchise Fees, Property Rental/Lease Revenues,
Reimbursement agreements, and receives $1.3 million transfer from Property Tax Revenues. The
General Fund provides funding for FORA’s on‐going general operations, primarily salaries and benefits,
but also supplies and services, and contractual services.5 If FORA is dissolved, most of the revenues and
expenditures tracked in the General Fund would disappear, therefore they are excluded from Table 1.

1

The CIP uses the most current reuse forecasts provided by the FORA land use jurisdictions, Administrative
Committee feedback, and Board policies. According to the CIP “annual jurisdictional forecast updates remain the
best method for CIP programming since timing of project implementation is the purview of the individual on‐base
FORA members…In previous updates, the Finance Committee has expressed their concern for a higher degree of
accuracy and predictability in FORA’s revenue forecasts…FORA works with its member jurisdictions to hone and
improve CIP development forecasts and resulting revenue projections.”
2
See chapters IV and V for details about ESCA obligations and funding.
3
While funding is in place, if FORA is dissolved, ESCA obligations must be assigned to a new entity. The Army has
contended with respect to ESCA that it would only deal with one entity. Source: Governing Documents Synopsis.
http://www.fora.org/TTF/Additional/ContractAbstract‐ALL‐080216.pdf
4
According to Chapter 5 of the FORA Act, “Each agency represented by a board member shall contribute to the
authority…the sum of fourteen thousand dollars ($14,000) for each board member that the agency appoints. Each
public agency which is represented on the board by an ex officio member shall contribute to the authority… the
sum of seven thousand dollars ($7,000).”
5
In March of 2018, The FORA Board of directors approved the use of $5.7 million from the General Fund balance
to be transferred to a 115 Trust program to pre‐fund Pension obligations. The board also set aside an additional $1
million from the General Fund for future contributions. See Chapter IV for a discussion of Post‐FORA Employee
Retirement/Health Provisions.
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Although the focus of this study is the Post 2020 period, FORA obligations for the 2018‐2020 period are
included in
Table 1 because FORA operates on a “pay‐as‐you‐go” format, which means that projects are only started
when revenues are available to cover the costs. That means that projects are dependent on land sales,
building permits, and construction of real estate projects within Fort Ord. This means that, as noted
above, estimates of costs and revenues across time is dependent on development projections.
Deviations from the projections would shift some of the 2018‐2020 costs and revenues to the Post 2020
period.

Table 1 – FORA’s Long‐Term Obligations, Assets, and Revenues – Full Build‐Out
Obligations

Through 2020

Post 2020

$22,735,788
$6,598,983

$132,346,820
$17,098,686

$155,082,608
$23,697,669

HCP Endowment 1

$7,892,226

$45,161,899

$53,054,125

2

$9,520,871
$46,747,868

$0
$194,607,405

$9,520,871
$241,355,273

$3,487,337

$15,261,642

$18,748,979

Land Sales 4
Property Tax
CFD
Investment Interest
Total

$11,496,003
$4,111,919
$25,893,569
$72,369
$41,573,860

$80,940,158
$66,994,181
$119,789,874
$396,678
$268,120,891

$92,436,161
$71,106,100
$145,683,443
$469,047
$309,694,751

Net Assets/Revenues 5

($8,661,345)

$58,251,844

$49,590,499

Transportation1
Water Augmentation1
Building Removal
Total

Administrative Costs 3

Total

Assets/Revenues

Beginning fund balance 6
Ending Fund Balance

$22,199,997
$71,790,496

Source: CIP 2018‐19
1

CIP/BRP CEQA mitigations obligation.

2

Board‐determined obligation.

3

Organizational/Expenditures for transportation projects (conbtract change orders, general
consulting, additional basewide expenditures, street landscaping, site conditions, project changes,
additional habitat mitigations) . General Costs provides for staff, overhead, and direct consulting
costs. it also includes FORA Board approved Prevailing Wage and
Caretaker Costs.

4

Excludes Building Removal credits for Marina Community Partners

5

Assets/Revenues minus Obligations and Administrative Costs.

6

Balance in CFD Special Tax/Property Tax Fund and Land Sales Fund.

6

The estimates above assume that all the entitled and planned real estate projects in Fort Ord are
executed and the revenue generated through land sales, property tax, and FORA fee revenues are
available to fund outstanding obligations.
Table 2 presents FORA’s Long‐Term Obligations, Assets and Revenues assuming only the currently
entitled projects come to fruition. This change in assumption does not affect FORA Obligations,
Administrative Costs, or Beginning Fund Balance. The major difference is a decline in Land Sale, Property
Tax and CFD revenues. The change in assumption would also affect Land Sales revenues. However, data
are not available at this point to be able to estimate the change in this revenue category by entitled and
planned projects.
As shown in Table 2, if only the entitled projects come to fruition, the projected revenues will fall short
of the projected revenues by a significant margin. As noted above, Table 2 includes land sales from both
entitled and planned projects, if land sales from planned projects were excluded, the gap would be even
larger.
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Table 2 – FORA’s Long‐Term Obligations, Assets, and Revenues – Partial Build‐Out
Obligations
1

Transportation

1

Water Augmentation

Through 2020

Post 2020

Total

$22,735,788

$132,346,820

$155,082,608

$6,598,983

$17,098,686

$23,697,669

HCP Endowment

1

$7,892,226

$45,161,899

$53,054,125

Building Removal
Total

2

$9,520,871
$46,747,868

$0
$194,607,405

$9,520,871
$241,355,273

$3,487,337

$15,261,642

$18,748,979

$11,496,004
$0
$20,674,631
$72,434
$32,243,069

$32,318,016
$0
$70,599,806
$267,634
$103,185,455

$43,814,019
$0
$91,274,437
$340,068
$135,428,524

Administrative Costs 3
Assets/Revenues
Land Sales 4
Property Tax
CFD
Investment Interest
Total
Net Assets/Revenues 5

($17,992,136) ($106,683,592) ($124,675,728)

Beginning fund balance 6
Ending Fund Balance

$22,199,997
($102,475,731)

Source: CIP 2018‐19
1

CIP/BRP CEQA mitigations obligation.

2

Board‐determined obligation.

3

Organizational/Expenditures for transportation projects (conbtract change orders, general
consulting, additional basewide expenditures, street landscaping, site conditions, project changes,
additional habitat mitigations) . General Costs provides for staff, overhead, and direct consulting
costs. it also includes FORA Board approved Prevailing Wage and
Caretaker Costs.

4

Excludes Buildig Removal credit to Marina Community Partners.

5

Assets/Revenues minus Obligations and Administrative Costs.

6

Balance in CFD Special Tax/Property Tax Fund and Land Sales Fund.

8

II.

SCENARIO 2 – SINGLE SUCCESSOR AGENCY

As discussed in Chapter VIII, A Transition Task Force (TTF) was created in April 2016 and appointed by
the FORA Board of Directors as an ad hoc committee to explore post 2020 alternatives and the
associated transition issues. At the end of the process the TTF recommended 1) the creation of a single
successor agency, 2) seeking extension of FORA’s CFD powers for the successor agency, and 3) post‐
FORA obligations/liabilities to be paid using the existing Implementation Agreement formula for
completing CIP and Voting Percentage for administrative liabilities.
The final form and composition of the single successor agency are still being studied by the Transition
Task Force under supervision of the Board of Directors. Nonetheless, this chapter presents a brief
overview of how a single successor agency may impact the remaining FORA obligations and revenue
sources after 2020.
Potential impact on obligations
The formation of the single successor agency is unlikely to impact FORA’s main remaining obligations
after 2020 (i.e., Transportation, Water Augmentation, and HCP Endowment obligations), which may
amount to approximate $179 million. See Table 2. As discussed in Chapter IV, these obligations are
related to the BRP and mandated by CEQA. Therefore, these obligations are independent of the
organizational structure overseeing the development of Fort Ord.
One of the main impacts of establishing single successor agency to replace FORA would be the scaling
down of FORA staff. For example, under a “FORA Light” version of a successor agency, FORA staff could
be reduced as follows:

Source: Transition Taskforce Presentation to the Board, 10/26/12017.
Changes in FORA staff would reduce administrative costs, most of which are paid through the General
Fund and financed through a combination of member fees, MCWD franchise fees, and a $1.3 million
9

annual transfer of property tax revenues from the CFD Special Tax/Property Tax fund. While the
reduction in administrative costs may be significant, the administrative costs shown in
Table 1 and Table 2, may not be impacted because those costs are related to project oversight.6
Potential JPA impact on assets and revenues
As noted above the TTF recommended seeking an extension of FORA’s CFD powers for the successor
agency, and for post‐FORA obligations/liabilities to be paid using the existing Implementation
Agreement formula for completing CIP projects. Therefore, if these recommendations are executed, the
existing funding will remain in place to fulfill those existing obligations. The successor agency would
continue to receive 50% of land sales and the Property Taxes per the existing implementation
agreements, and CFD collections would continue through the completion of FORA obligations.
Therefore, under a single successor agency the obligations, assets and revenue would be relatively
unchanged. The successor agency’s CIP would very similar to the one for FORA.

6

Organizational/Expenditures for transportation projects (contract change orders, general consulting, additional
base wide expenditures, street landscaping, site conditions, project changes, additional habitat mitigations).
General Costs provides for staff, overhead, and direct consulting costs. it also includes FORA Board approved
Prevailing Wage and
Caretaker Costs.
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III.

SCENARIO 3 – REVERSION TO CITIES

If FORA is dissolved in 2020 and a single successor agency is not established, FORA obligations, assets
and revenues would need to be assigned to a new entity or entities. Table 3, presents potential
assignments.
Table 3 – Potential Assignment of FORA Major Obligations after Dissolution
Major Obligations (Expenses)
Expenses
Transportation

Assignment
On‐site projects: Jurisdictions
Off‐site projects; Jurisdictions
Regional and Transit: TAMC

Water Augmentation

MCWD/MRWPCA

Habitat Management

Fort Ord Habitat Cooperative

Revenues
Land Sales

Returned to jurisdiction

Property Tax

Returned to jurisdiction and redistributed

CFD

Unassignable; Individual jurisdictions may be able
to implement their own CFD

Source: Transition Taskforce Presentation to the Board, 10/26/2017.
Table 3 does not include assignment of expenses related to building removal, post‐FORA employee
retirement/health provisions (i.e., FORA's long‐term retirement funding obligations with), nor ESCA‐
related obligations. As described in Chapters IV and V, FORA expects building removal to be completed
by 2020, the Board has approved funding of long‐term retirement obligations from existing funds in the
General Fund, and FORA has how secured funding from the US Army for ESCA‐obligations. Therefore,
these obligations are expected to be fully funded by 2020.
However, regardless of which entity is assigned responsibility for completion, due to the “Fair and
Equitable Distribution and Contribution”7 requirement, all members agencies must share the costs of
completing these projects.
FORA’s Transition Task Force evaluated the following obligation distribution alternatives:

7

FORA Act Section 67692 requires the board to “consider a program of local revenue sharing among the member
agencies to ensure an equitable apportionment of revenues generated from the reuse of Fort Ord among those
member agencies responsible for the provision of services to Fort Ord and member agencies that assist in the
funding of services to Fort Ord.”
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Transition Taskforce Presentation to the Board, 5/9/2017.
On the expense side, the Transition Task force has recommended using future buildout percentage. On
the revenue side, it would be up to every jurisdiction to find the revenues necessary to fund those
obligations.
Table 4, presents an analysis of how jurisdictions may be able to fund any remaining FORA obligations
using the similar tools as under the existing implementation agreements (i.e., a combination of land
sales revenues, property taxes and CFD fees). There are, however, several caveats and assumptions for
this analysis:
1) Expenses (i.e., obligations related to transportation, water augmentation, and habitat
conservation plan endowment): the shares are allocated based on future buildout as estimated
by the TTF and FORA staff. Willdan has been unable to verify these numbers.
2) Land Sales: Although jurisdictions would receive 100% of land sales revenues, the model
continues to assume that jurisdictions continue to allocate only 50% of revenues to FORA
obligations.
3) Property Tax: Assumes that each jurisdiction receives between 15 and 17% of the 1% property
tax, except for the County which receives 25%. It assumes that UC development does not pay
property taxes. These shares represent the averages received by jurisdictions for all the parcels
within each jurisdiction.. An important caveat about property taxes is that the estimates below
do not include property tax revenues from projects on the tax roll before 2017. According to the
2017‐18 CIP there is approximately $1,067,679,290 in assessed value for properties already built
within Fort Ord. Assuming that jurisdictions receive 15% of the 1% property tax associated with
these properties, then these properties would generate an additional $1.6 million per year (not
inclusive of the 2% annual property tax increase allowed by Proposition 13%). Most of these
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revenues would accrue to the City of Marina and Monterey County. These revenues can be
included in future iterations of this analysis.
4) CFD Taxes: The model assumes that cities will be able to establish CFDs. As described in Chapter
VI, there are several legal issues that may impact this assumption. For example, entitled projects
may not be subject to new fees. Also, the per unit/acre fee used in this analysis are the same as
the current CFD. The actual tax, however may be different for the various jurisdictions.
5) Administrative costs: The analysis does not take into account administrative costs into account.
Due to duplication of efforts, the aggregate administrative costs may be higher than they are
currently under FORA or what they may be under a single successor agency.
Table 4 – FORA’s Long‐Term Obligations, Assets, and Revenues – Reversion to Cities ‐ Full Build‐Out

Remaining FORA Obligations Post 2020
Obligation Allocation Assumption
Assets & Revenues
Land Sales (allocation to FORA obligations)
Property Tax
CFD
Total Revenues
Net Impact to City
(Gap)/Surplus from FORA Activities
Land Sales (Non‐FORA obligations share)
Net Impact to City
Net Impact to remaining FORA Obligations
Jurisdiction contribution toward FORA Obligations
Initial Balance Fund Balance
Total Available toward FORA's obligations
(Gap)/Surplus

Calculations/
Footnotes
A
B

Marina
$72,004,739.85
37%

Seaside
Other
$56,436,147.45 $66,166,517.70
29%
34%

Total
$194,607,405
100%

C
D
E
F = C+D+E

$16,189,845
$11,770,177
$53,462,120
$81,422,142

$52,175,597
$8,583,535
$26,248,618
$87,007,750

$12,574,714
$15,285,305
$40,079,136
$67,939,155

$80,940,156
$35,639,018
$119,789,874
$236,369,047

G=F‐A
H
I = G+H

$9,417,403
$16,189,845
$25,607,248

$30,571,602
$52,175,597
$82,747,199

$1,772,637
$12,574,714
$14,347,351

$41,761,642
$80,940,156
$122,701,797

J = MIN(A,F)
K
L=J+K
M = L‐A

$72,004,740

$56,436,147

$66,166,518

$194,607,405
$13,538,652
$208,146,057
$13,538,652

Notes:
A Includes transportation, water augmentation, and habitat conservation plan. See Table 1.
B Based on future development, estimated by FORA Transition Task Force based on development projections
C Assumes that each jurisdiction allocates 50% of land sales toward remaining FORA obligations
D Assumes that each jurisdiction receives on 17% of the 1% property tax, except for the County which receives 25%. It assumes that UC
development does not pay property taxes.
E Assumes fees similar to current CFD.
F Total revenues excluding the share of land sales that each jurisdiction allocates to uses other than FORA remaining obligations.
G Assets and revenues less remaining FORA obligations.
H Portion of land sales that each jurisdiction allocates to uses other than FORA remaining obligations.
I Net Impact to each jurisdiction
J Assumes that each jursidiction contributes all of the revenues (excluding the share of land sales allocated to other purposes) up to the amount
necessary to fund its share of remaining FORA obligations.
K Projected fund balance in the CFD Special Tax/Property Tax Fund and Land Sales Fund at the end of 2020.
L Contributions by all jurisdictions plus initial fund balance.
M A gap represents insufficient contributions by jurisdicitons to fund the remaining FORA obligations.

Based on this analysis, if FORA obligations and funding sources reverted to individual jurisdictions:
1) The City of Marina would face a deficit in funding FORA obligations if it only allocates 50% of
land sales. See row G. However, the overall impact to the City is positive if the other 50% of land
sales is taken into account. See row I.
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2) The City of Seaside would have a significant positive impact (i.e., revenues). See row I.
3) Other jurisdictions, such as the City of Monterey, Monterey County and Del Rey Oaks would also
face deficit funding FORA activities (row G), unless they allocate a higher share of land sales to
FORA activities. See row I.
4) If each jurisdiction contributes all the revenues (excluding the share of land sales allocated to
other purposes) up to the amount necessary to fund its share of remaining FORA obligations
(see row J), and keeps the rest for its own use, there would be sufficient monies to fund the
remaining FORA obligations. See row M.
5) This analysis does not take into account the more than $64 million in affordable housing set
aside that could be funded through the current redevelopment tax structure under FORA
between 2020 and 2018. When property tax revenues are returned to jurisdictions and
redistributed, the affordable housing set aside disappears.
6) This analysis includes CFD revenues (row E), which may prove difficult for jurisdictions to put
into effect. If CFD fees were not available, the city of Marina and other jurisdictions would face
significant gap in funding, and there would not be sufficient monies to fund FORA obligations.
The analysis presented in Table 4 assumes that all of the entitled and planned real estate projects are
completed. As discussed above, this analysis is based on a 10‐year development timeline which is
susceptible to real estate cycles. If development does not occur as planned or land sale prices or
assessed values fall short of projections, there could be a large deficit or the timeline for completing the
capital improvements may be drawn out.
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Table 5 presents a more conservative scenario that assumes that only the entitled projects are
completed. While it is recognized that completion of entitled projects is not guaranteed, the fact that
these projects have already gone through an extensive approval process (and typically considerable
private investment to achieve this), increases the changes that they will be completed at some point in
the future.
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Table 5 – FORA’s Long‐Term Obligations, Assets, and Revenues – Reversion to Cities ‐ Partial Build‐Out

Remaining FORA Obligations Post 2020
Obligation Allocation Assumption
Assets & Revenues
Land Sales (allocation to FORA obligations)
Property Tax
CFD
Total Revenues
Net Impact to City
(Gap)/Surplus from FORA Activities
Land Sales (Non‐FORA obligations share)
Net Impact to City
Net Impact to remaining FORA Obligations
Jurisdiction contribution toward FORA Obligations
Initial Balance Fund Balance
Total Available toward FORA's obligations
(Gap)/Surplus

Calculations/
Footnotes
A
B

Marina
$72,004,739.85
37%

Seaside
Other
$56,436,147.45 $66,166,517.70
29%
34%

Total
$194,607,405
100%

C
D
E
F = C+D+E

$14,147,250
$10,477,811
$53,366,784
$77,991,845

$7,182,932
$1,726,997
$5,246,551
$14,156,480

$10,987,834
$9,164,036
$11,986,471
$32,138,341

$32,318,016
$21,368,844
$70,599,806
$124,286,665

G=F‐A
H
I = G+H

$5,987,105
$14,147,250
$20,134,355

($42,279,668)
$7,182,932
($35,096,736)

($34,028,177)
$10,987,834
($23,040,343)

($70,320,740)
$32,318,016
($38,002,724)

J = MIN(A,F)
K
L=J+K
M = L‐A

$72,004,740

$14,156,480

$32,138,341

$118,299,561
$13,538,652
$131,838,213
($62,769,192)

Notes:
A Includes transportation, water augmentation, and habitat conservation plan. See Table 1.
B Based on future development, estimated by FORA Transition Task Force based on development projections
C Assumes that each jurisdiction allocates 50% of land sales toward remaining FORA obligations
D Assumes that each jurisdiction receives on 17% of the 1% property tax, except for the County which receives 25%. It assumes that UC
development does not pay property taxes.
E Assumes fees similar to current CFD.
F Total revenues excluding the share of land sales that each jurisdiction allocates to uses other than FORA remaining obligations.
G Assets and revenues less remaining FORA obligations.
H Portion of land sales that each jurisdiction allocates to uses other than FORA remaining obligations.
I Net Impact to each jurisdiction
J Assumes that each jursidiction contributes all of the revenues (excluding the share of land sales allocated to other purposes) up to the amount
necessary to fund its share of remaining FORA obligations.
K Projected fund balance in the CFD Special Tax/Property Tax Fund and Land Sales Fund at the end of 2020.
L Contributions by all jurisdictions plus initial fund balance.
M A gap represents insufficient contributions by jurisdicitons to fund the remaining FORA obligations.

The caveats and assumptions of Table 4 also apply to
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Table 5. Additionally:
1) Land Sales: Land sales revenues have not been adjusted down to account for planned vs.
entitled projects. Land sales revenues are derived from the 2018‐19 CIP, which does not contain
complete information to split land sales by planned vs. entitled projects. Therefore, this analysis
may misstate assets and revenues available to each jurisdiction.
This analysis shows that, if FORA obligations and funding sources reverted to individual jurisdictions, but
only the entitled projects move forward:
1) The City of Marina would face a deficit in funding its share of FORA obligations (see Row G),
unless it allocates a larger share of land sales revenues to cover the gap (see Row H).
2) The City of Seaside would continue to have a significant positive impact (i.e., revenues). See row
I. However, as noted above, Willdan has not adjusted land sales revenues to account for
planned projects which may not be carried to completion. Land sales revenues account for
significant revenues in Seaside. If these revenues are from planned projects that are never
completed, the financial condition of Seaside may not be as positive and could even be negative.
3) Other jurisdictions, such as the City of Monterey, Monterey County and Del Rey Oaks would also
face a significant deficit and this deficit could not be funded by increasing the share of land sales
revenue dedicated to fund FORA activities. A city by city analysis is outside the scope of this
analysis sand has not been conducted.)
4) If each jurisdiction contributes all the revenues (excluding the share of land sales allocated to
other purposes) up to the amount necessary to fund its share of remaining FORA obligations
(see row J), and keeps the rest for its own use, there would not be sufficient monies to fund the
remaining FORA obligations. See row M. Also, if a significant share of land sales revenues are
from planned projects that are not completed, the financing gap would be even more severe.
As in the analysis presented in Table 4, this analysis includes CFD revenues (row E), which may prove
difficult for jurisdictions to put into effect. If CFD fees were not available, the gap faced by the City of
Marina and “Other” jurisdictions would be even larger, as would the gap in funding for remaining FORA
Obligations. It is important to note, however, that this analysis contains a number of assumptions about
allocation and that revenues could be reallocated among jurisdictions to mitigate some deficits.
Also, as noted in Chapter I, this analysis excludes activities funded through FORA’s General Fund. The
General Fund collects revenues from Membership Dues,8 MCWD Franchise Fees, Property Rental/Lease
Revenues, Reimbursement agreements, and also receives $1.3 million transfer from Property Tax
Revenues. The General Fund provides funding for FORA’s on‐going general operations, primarily salaries
and benefits, but also supplies and services, and contractual services.9 If FORA is dissolved, most of the
8

According to Chapter 5 of the FORA Act, “Each agency represented by a board member shall contribute to the
authority…the sum of fourteen thousand dollars ($14,000) for each board member that the agency appoints. Each
public agency which is represented on the board by an ex officio member shall contribute to the authority… the
sum of seven thousand dollars ($7,000).“
9
In March of 2018, The FORA Board of directors approved the use of $5.7 million from the General Fund balance
to be transferred to a 115 Trust program to pre‐fund Pension obligations. The board also set aside an additional $1

17

revenues and expenditures tracked in the General Fund would disappear, therefore they are excluded
from
Table 1. This means that the $14,000 per member appointed by each city to the Board of Directors of
FOR A is not included above. The Cities of Marina and Seaside have two voting members each.

million from the General Fund for future contributions. See Chapter IV for a discussion of Post‐FORA Employee
Retirement/Health Provisions.
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IV.

OVERVIEW OF FORA OBLIGATIONS10

FORA has three broad categories of obligations:
A. Capital Improvement Program (CIP) /Base Reuse Plan (BRP) California Environmental Quality Act
(CEQA) mitigations,
B. Board‐determined base‐wide obligations, and
C. Organizational closure obligations.
The following outline describes these obligations, the outstanding amounts, and relative completion
timeframes.

1. CIP/BRP CEQA mitigations
i.

Transportation/Transit
What is it?
FORA must fund specific amounts for Transit as well as Regional, Off‐site, and On‐site roadways.
This is a CEQA requirement included in the BRP EIR. These projects are described in detail in the
2018‐19 CIP.
How much is it?
Table 6 – Transportation Obligations per 2018‐19 CIP
Type of Project

Through 2020

Regional

Post 2020

Total

$0

$36,676,790

$36,676,790

Off‐site

$4,250,000

$28,251,947

$32,501,947

On‐site

$11,091,988

$40,001,549

$51,093,537

Transit

$1,500,000

$14,588,130

$16,088,130

Contingency

$5,893,800

$12,828,404

$18,722,204

$22,735,788

$132,346,820

$155,082,608

Total
Source: CIP 2018‐19, Tables 1A and 3.

How is it funded?
Funded through CFD Special Tax/Property Tax revenues. These funds are at risk if FORA is
dissolved. See Chapter V
What happens if FORA is dissolved?

10

Unless otherwise noted, information presented here is from the April 8, 2016 Board Meeting Packet.
http://www.fora.org/TTF/Reports/040816BrdPacket_Report.pdf. Whenever possible, data has been updated to
incorporate the most recent available information.
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Obligations remain because they are a CEQA requirement linked to development of the base.
Responsibility for completing the projects would need to be assigned to a new entity or entities.
If a new JPA is not formed after FORA dissolution, a potential assignment of responsibilities may
be as follows:11



On‐site and Off‐site projects: Individual Jurisdictions
Regional Projects and Transit: TAMC or other multi‐jurisdictional entity

However, regardless of which entity is assigned responsibility for completion, due to the “Fair
and Equitable Distribution and Contribution”12 requirement, all members agencies must share
the costs of completing these projects.
ii.

Water Augmentation
What is it?
FORA must fund a Fort Ord water augmentation project to provide 2,400 acre‐feet per year
(AFY). FORA has contracted Marina Coast Water District (MCWD) to do this project. MCWD's
Regional Urban Water Augmentation Project has identified a 1,427 AFY recycled water project.
MCWD and FORA have not yet specifically identified a project that would produce the remaining
973 AFY of augmented water. This is a CEQA requirement included in the BRP EIR, approved by
the FORA Board June 13, 1997.
How much is it?
Table 7 – Water Augmentation Obligations per 2018‐19 CIP
Type of Project

Through 2020

RUWAP Pipeline

$6,441,983

$2,300,000

$8,741,983

$157,000

$14,798,686

$14,955,686

$6,598,983

$17,098,686

$23,697,669

RUWAP Other

Post 2020

Total

Source: CIP 2018‐19, Table 3.

How is it funded?
Funded through CFD Special Tax/Property Tax revenues. These funds are at risk if FORA is
dissolved. See Chapter V.
What happens if FORA is dissolved?
Obligations remain because they are a CEQA requirement. Responsibility for completing the
projects would need to be assigned to a new entity or entities. If FORA is dissolved, and a new
11

Transition Ad‐Hoc Committee, March 27, 2018.
http://www.fora.org/TTF/Presentations/TAC_Presentation_032718.pdf
12
FORA Act Section 67692 requires the board to “consider a program of local revenue sharing among the member
agencies to ensure an equitable apportionment of revenues generated from the reuse of Fort Ord among those
member agencies responsible for the provision of services to Fort Ord and member agencies that assist in the
funding of services to Fort Ord.”
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JPA is not formed, responsibility for these projects may be assigned to the Marina Coast Water
District (MCWD) and Monterey Regional Water Pollution Control Agency (MRWPCA).13
However, regardless of which entity is assigned responsibility for completion, due to the “Fair
and Equitable Distribution and Contribution”14 requirement, all members agencies must share
the costs of completing these projects.
A potential funding option, if FORA is dissolved and CFD funds are not available, is for MCWD to
add an assessment to its fee program to cover that CEQA requirement.
iii.

Habitat Management Plan/Habitat Conservation Plan (HCP)
What is it?
The Army's 1997 Habitat Management Plan does not provide Fort Ord jurisdictions with "take"
coverage necessary to implement required habitat conservation management on habitat
reserves and development/reuse.15 The jurisdictions and FORA must implement an HCP to
receive take coverage from Federal and State wildlife agencies. This is a CEQA requirement
included in the BRP Environmental Impact Report (EIR).
How much is it?
Table 8 – HCP Endowment Obligations per 2018‐19 CIP
Type of Project
JPA Set Aside (30.2% CFD)

Through 2020

Post 2020

Total

$7,892,226

$26,278,167

$34,170,393

$0

$18,883,732

$18,883,732

$7,892,226

$45,161,899

$53,054,125

HCP Contingency

Notes: Does not include $13.8 off‐sets
Source: CIP 2018‐19, Table 3.

Note: FORA Biennial CIP Review by EPS 5/24/17 estimates the reserve at $42,305,827. The
Biennial Review also includes an additional initial Fund Balance of $11,385,440.
According to the 2018‐19 CIP, “As part of the FY 2010‐11 FORA CIP Review process conducted by
EPS, TAMC, and FORA, at the FORA Board’s April 8, 2011 direction, included $19.6M in current
dollars as a CIP contingency for additional habitat management costs should the assumed
payout rate for the endowment be 1.5% less than the current 4.5% assumption. It is hoped that

13

Transition Ad‐Hoc Committee, March 27, 2018.
http://www.fora.org/TTF/Presentations/TAC_Presentation_032718.pdf
14
FORA Act Section 67692 requires the board to “consider a program of local revenue sharing among the member
agencies to ensure an equitable apportionment of revenues generated from the reuse of Fort Ord among those
member agencies responsible for the provision of services to Fort Ord and member agencies that assist in the
funding of services to Fort Ord.”
15

https://www.fws.gov/midwest/endangered/permits/hcp/hcp_wofactsheet.html
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this contingency will not be necessary, but USFWS and CDFW are the final arbiters as to what
the final endowment amount will be, with input from FORA and its contractors/consultants.”
The 2018‐19 CIP also includes, $199,916 to be incurred through 2020 for “HCP – UC regents.
This represents FORA a funding commitment with the University of California to manage and
administer the Fort Ord Natural Reserve (FONR). According to a summary of the agreement
FORA will provide “approximately $84,000 annually, indexed to inflation, to the campus for
management and operational costs at FONR. After the FORA terminates, the [Fort Ord Regional
Habitat Cooperative Membership] will take on this responsibility until the habitat endowments,
including the FONR endowment, are fully funded.”16 The Fund is held and managed by the UC.
How is it funded?
Funded through CFD Special Tax/Property Tax revenues. These funds are at risk if FORA is
dissolved. See Chapter V.
What happens if FORA is dissolved?
Obligations remain because they are a CEQA requirement. If FORA is dissolved, and a new JPA is
not formed, responsibility could be assigned to the Fort Ord the Fort Ord Regional Habitat
Cooperative.17
However, regardless of which entity is assigned responsibility for completion, due to the “Fair
and Equitable Distribution and Contribution”18 requirement, all members agencies must share
the costs of completing these projects.

2. Board-determined base-wide obligations
i.

FORA/US Army Environmental Services Cooperative Agreement (ESCA)
What is it?
In 2007, the FORA Board authorized execution of several ESCA agreements. The Administrative
Order on Consent (AOC) agreement with United States Environmental Protection Agency (US
EPA), California Department of Toxic Substances Control (DTSC) and Regional Water Quality
Control Board (RWQCB) was the overarching agreement.
When will it be completed?
AOC completion schedule: AOC termination is tied to performance standards (completion of
Munitions and Explosives of Concern [MEC] related remedial activities), not a fixed date.

16

http://regents.universityofcalifornia.edu/minutes/2014/fin5.pdf. Pages 7‐8. See also
www.fora.org/Reports/HMP/HCP%20JPA%2012‐04‐13.doc Page 10.
17
Transition Ad‐Hoc Committee, March 27, 2018.
http://www.fora.org/TTF/Presentations/TAC_Presentation_032718.pdf
18
FORA Act Section 67692 requires the board to “consider a program of local revenue sharing among the member
agencies to ensure an equitable apportionment of revenues generated from the reuse of Fort Ord among those
member agencies responsible for the provision of services to Fort Ord and member agencies that assist in the
funding of services to Fort Ord.”
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According to the AOC, EPA, DTSC and RWQCB must approve a successor to FORA's AOC
obligations.
ESCA completion schedule: Munitions/ explosives remediation regulatory acceptance is
anticipated in 2019. Army 5‐year review in 2018‐19 and FORA Longer Term ESCA Obligations
would continue to 2037.
How much is it?
According to a presentation to the FORA Board on 10/26/17, there is a $7‐10 million gap in
funding. However, FORA requested an amendment to the agreement with the Army to obtain
additional funding. During the meeting of December 12, 2017, the Board of Director’s approved
entering into an agreement for $6.8 million in additional funding to cover the costs associated
with these obligations.19 Therefore, it appears that this obligation is fully funded.
How is it funded?
Grants from the Federal Government deposited in to a Special Revenue Fund dedicated to ESCA
obligations. This funding remains in place if FORA is dissolved. However, it needs to be re‐
assigned to a new entity.
What happens if FORA is dissolved?
Obligations remain due to contract with U.S. Army. Contract could be assigned to another
entity, but Army and Regulatory Agencies may require a single successor entity to ESCA
contract.20 If a new JPA is not formed to replace FORA, responsibility for the ESCA contract
(obligations and funding) could be assigned to the County.21
ii.

Base‐wide building removal
What is it?
In 2001, the FORA Board approved inclusion of building removal costs as a FORA CIP obligation.
FORA's remaining building removal obligations include Seaside Surplus II and the Marina
Stockade areas. FORA is implementing plans that will evaluate overall Surplus II building removal
costs. Based on current information, Surplus II building removal costs may exceed the
underlying land value even after FORA's CIP obligation is met. FORA has met its financial
obligations within the City of Marina Dunes on Monterey Bay project area. However, the Board
has tasked staff with identifying means to expedite building removal in this project area.


FORA is designated by US EPA as a Hazardous Waste Generator for World War II
contaminated building debris. The City of Marina would have to take on this obligation at
the potential cost of several hundred thousand dollars.

When will it be completed?
19

Board of Directors Meeting, December 8, 2017. http://www.fora.org/Board/2017/Packet/120817BrdPacket.pdf
Governing Documents Synopsis. http://www.fora.org/TTF/Additional/ContractAbstract‐ALL‐080216.pdf
21
Transition Ad‐Hoc Committee, March 27, 2018.
http://www.fora.org/TTF/Presentations/TAC_Presentation_032718.pdf
20
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FORA's building removal financial obligations can be met by 2020. If the FORA Board modifies
FORA's building removal obligation or role in Surplus 11 and/or Dunes on Monterey Bay project
areas, such actions may extend the obligation completion schedule.
How much is it?
Table 9 – Building Removal Obligations per 2018‐19 CIP
Type of Project

Through 2020

Post 2020

Total

Seaside Plus II

$5,299,471

$5,299,471

Marina Stockade

$4,360,284

$4,360,284

$9,520,871

$0

$9,520,871

Notes: Does not include $19.4 million in land sale credits related to Marina Community Partners.
The total sum is off by $128,884 per the CIP.
Source: CIP 2018‐19, Table 1B and 3.

The total above does not include $19.4 in land sale credits related to Marina Community
Partners (MCP). This is reflected in the Land Sales Revenues described in detail in Chapter V. A
description of this land credit is presented in the 2018‐19 CIP.
Also, the CIP 2018‐19 includes a Set Aside for Building removal for $6,648,056 to be incurred in
through 2019. That amount is not included above.
How is it funded?
Land sales.
What happens if FORA is dissolved?
As discussed above it is expected that these obligations will be completed by 2020. If they were
not, the obligations would remain and need to be transferred to a new entity; probably the
cities in which the projects are located.
However, regardless of which entity is assigned responsibility for completion, due to the “Fair
and Equitable Distribution and Contribution”22 requirement, all members agencies must share
the costs of completing these projects.

3. Organizational responsibilities and contractual obligations
FORA has been in operation since 1994 and has acquired many contractual and legislative
responsibilities. Before FORA dissolves in 2020, a number of these obligations must be assigned to
another entity or otherwise addressed.
i.

FORA‐Marina Coast Water District (MCWD) Water/Waste Water Facilities Agreement
What is it?

22

FORA Act Section 67692 requires the board to “consider a program of local revenue sharing among the member
agencies to ensure an equitable apportionment of revenues generated from the reuse of Fort Ord among those
member agencies responsible for the provision of services to Fort Ord and member agencies that assist in the
funding of services to Fort Ord.”

24

The Facilities Agreement provides for MCWD to annex the Ord Community Service area before
FORA's dissolution. MCWD has not yet completed annexation of the Ord Community Service
area.
What happens if FORA is dissolved?
If MCWD annexation is not completed by June 30, 2020, FORA must assign its Facilities
Agreement role and responsibilities to another entity.
Note: This is an administrative obligation but no significant financial obligations, beyond
administrative costs, appear to be associated with this obligation.
ii.

Fort Ord Water Allocations
What is it?
The June 23, 2000 Memorandum of Agreement (MOA) between the US Army and FORA for Sale
of Portions of the Former Fort Ord (Economic Development Conveyance Agreement) [EDC])
assigned most US Army groundwater rights to FORA.
What happens if FORA is dissolved?
FORA subsequently allocated groundwater to former Fort Ord jurisdictions and property
owners. FORA must assign its EDC role and responsibilities to another entity before its
dissolution. Army prefers a single successor and does not want to deal with multiple entities.23
Note: This is an administrative obligation but no significant financial obligations, beyond
administrative costs, appear to be associated with this obligation.

iii.

Pollution Legal Liability (PLL) Insurance
What is it?
FORA and participating jurisdictions purchased base‐wide PLL insurance coverage in 2014 that
terminates in 2024.
What happens if FORA is dissolved?
FORA has not yet assigned its first named insured status to an entity after June 30, 2020 but is
working with the County of Monterey as a potential first‐insured.24
Note: no significant financial obligations, beyond administrative costs, appear to be associated
with this obligation.

iv.

FORA's Powers and BRP Compliance
What is it?
FORA's oversight, consistency, enforcement and financing powers described in the FORA Act are
repealed on July 1, 2020. This includes FORA's financing role through the CFD Special Tax,

23

Governing Documents Synopsis. http://www.fora.org/TTF/Additional/ContractAbstract‐ALL‐080216.pdf
County is identified as successor to FORA. FORA/County of Monterey/City of Monterey/City of Seaside, Marina,
Successor Agency to RDA of Monterey County, MPC, TAMC, MST all named insured. Governing Documents
Synopsis. http://www.fora.org/TTF/Additional/ContractAbstract‐ALL‐080216.pdf
24

25

Property Taxes, and land sales/lease proceeds. FORA's BRP compliance role of performing
Consistency Determinations and, potentially, provisions that establish that "[the BRP] shall be
the official local plan for the reuse of the base for all public purposes, including all discussions
with the Army and other federal agencies, and for purposes of planning, design, and funding by
all state agencies" would end as well unless modified by state legislation.

There are non‐project related costs included in the 2018‐19 CIP, most of which are
attributed to FORA operating functions. Therefore, Willdan is tracking them under “FORA's
Powers and BRP Compliance.
The following costs are covered by the CFD Special Tax/Development Fee Fund (i.e., CFD and
Property taxes)
1) Property Tax‐ Jurisdiction Share (All Jurisdictions)
2) HCP – UC Regents: This most likely due to the endowment related to the UC Fort Ord
Natural Reserve (FONR). These costs are described in more detail above in the HCP
obligation section.
3) General CIP/FORA Costs, which according to the footnotes of the CIP, includes
expenditures for transportation projects (contract change orders, general consulting,
additional base wide expenditures, street landscaping, site conditions, project changes,
additional habitat mitigations). General Costs provides for staff, overhead, and direct
consulting costs. In 2015/2016, the FORA Board approved Prevailing Wage and
Caretaker Costs to be funding with Property taxes.
4) Caretaker Costs (Including Emergency Fund): These costs are “Costs associated with
potential delays in redevelopment and represent interim capital costs associated with
property maintenance prior to transfer for development.” Examples of caretaker costs
include the following: tree trimming, mowing, pavement patching, centerline/stenciling,
barricades, traffic signs, catch basin/storm drain maintenance, vacant buildings,
vegetation control/spraying, paving/slurry seal, and administration (10% of total costs).
Annual Care taker costs are estimated at $500,000 per year, except for FY 16/17 which
has an additional set aside of $75,000 for urgent and unforeseen caretaker costs. This is
described in more detail in the 2018‐19 CIP. Caretaker costs are funded with Property
Taxes. However, the Biennial CIP review takes these costs out of land sales.
The following costs are covered by the Land Sales Fund
1) General CIP/FORA Costs (A/E, PM, CM, Staff Costs, etc.…)
2) The 2018‐19 CIP also includes a $6,648,056 Set Aside for Building Removal. Costs related
to these expenditures are expected to be incurred in 2018‐2019 and appear to be
funded out of the existing fund balance. Therefore, they are not included in the table
below.
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Table 10 – Project Related Administrative Obligations per 2018‐19 CIP
Through 2020

Post 2020

Total

Expenses paid by CFD/Property Taxes Fund
Property Tax ‐ Jurisdiction Share*
HCP ‐ UC Regents*
General CIP/FOR A Costs*
Caretaker Costs*
General CIP / FOR A Costs (A/E, PM, CM,
Staff Costs, etc.)**

$0

$4,117,492

$4,117,492

$199,916
$2,071,548
$1,075,000

$105,145
$6,539,005
$4,500,000

$305,061
$8,610,553
$5,575,000

$140,873
$3,487,337

$0
$15,261,642

$140,873
$18,748,979

* Funded through the CFD Special Tax/Development Fee Fund, which includes property taxes
** Funded through the Land Sales Fund
Source: CIP 2018‐19, Table 3.

v.

Miscellaneous Contract Obligations
What is it?
FORA has entered into several contracts with state, federal, and local agencies since 1994. These
contracts must be reviewed and, if FORA's obligations continue past 2020, FORA must assign its
obligations to another entity. For example, FORA entered into an agreement with Monterey
Peninsula College, Bureau of Land Management (BLM), and County of Monterey in 2002. FORA
agreed to assume MPC's habitat management responsibilities for its habitat reserve parcels
after MPC makes a specific mitigation payment to FORA. FORA would need to assign these
responsibilities to another entity before 2020.
.

vi.

Post‐FORA Employee Retirement/Health Provisions (2040‐2060)
What is it?
FORA participates in the CalPERS retirement program. Public Agencies participating in CalPERS
programs are typically on‐going entities, such as a City government or Special District such as a
water district. Due to FORA's limited term, FORA's long‐term retirement funding obligations
with CalPERS will extend past 2020.
How much is it and how is it funded?
At the 3/9/18 meeting, the Board of Directors approved the establishment of a Section 115
Trust Program to pre‐fund future pension obligations. Trust funding will restrict the use of funds
that are transferred to the fund. The Board approved $5.7 million to be transferred to the 115
Trust program to pre‐fund Pension obligations, and an additional $1 million is set aside for
future contributions. Funding for the $5.7 million (in addition to $586,160 needed to start the
program) is included in the 2018‐19 mid‐year budget. The remaining $1 million set aside is
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carried as “committed/assigned”. All funding for this program comes from the General Fund
balance.25

25

Board of Directors Meeting, March 9, 2018. http://www.fora.org/Board/2018/Agenda/030918BrdAgenda.pdf
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V.

OVERVIEW OF FORA ASSETS AND REVENUES26

FORA's assets and revenues will be affected by its 2020 dissolution. These changes will affect the
financial resources available for Fort Ord Base Reuse. The following section describes each asset or
revenue source and a brief discussion of how dissolution may affect each of them.
The estimates presented below are based on the 2018‐2019 CIP. While the focus of our study is the post
2020 period, Willdan included the period leading up to it because the costs and revenues will shift
across time as new estimates are produced.
The major revenue categories, such as Land Sales, Property Taxes, and CFD revenues and

1. Land sale and lease proceeds
What is it?
Under State law, FORA currently shares land sale and lease proceeds 50/50 with the underlying
jurisdictions.
What happens if FORA is dissolved?
Post 2020, barring legislative action otherwise, jurisdictions would receive 100 percent of sale or
lease proceeds paid to them by end‐users of the property.
How much is it?
Table 11 – Estimated Land Sales Revenues per 2018‐19 CIP

Total Sales by Jurisdiction
Marina

Through 2020
‐$15,708

Post 2020
$32,379,690

Total
$32,363,982

Seaside

$22,634,310 $104,351,194 $126,985,504

Other

$19,798,813

Total

$42,417,415 $161,880,311 $204,297,726

FORA 50% share

$11,496,003

$25,149,427
$80,940,158

$44,948,240
$92,436,161

Notes: Marina and FORA revenues are shown net of a $19,425,408 building removal credit
associated with MCP II and III. FORA share assumes extention past 2020.
Source: 2018‐19 CIP, Table 5. Except for Building Removal Credits, which are from Table 4.

What is it for?

26

Unless otherwise noted, information presented here is from the April 8, 2016 Board Meeting Packet.
http://www.fora.org/TTF/Reports/040816BrdPacket_Report.pdf. Whenever possible, data has been updated to
incorporate the most recent available information.
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Land Sale proceeds are deposited into the Land Sales Fund. They are designated to cover
building removal costs as a first priority and other CIP costs as second priority per FORA Board
policy.27

2. Property Taxes
What is it?
By a special formula included in the State Health and Safety Code, FORA currently receives a
portion of property taxes generated from former Fort Ord
What happens if FORA is dissolved?
Assuming no legislative action otherwise, this revenue source would be reallocated to the State
of California, Educational institutions, special districts, and County of Monterey based on a new
formula.
If Property Tax funds were used to pay debt, they would not be affected if FORA is dissolved.
According to California Code, Health and Safety Code 33492.71 (c)(1)(D):
“Upon dissolution of the authority, the amount allocated pursuant to this
section shall continue to be paid to the accounts of the authority insofar as
needed to pay principal and interest or other amounts on debt that was
incurred by the authority. Funds that would be allocated pursuant to this
section that exceed the amounts necessary to pay debt service on authority
debt shall be divided as follows: 54 percent shall be allocated to the city or
county redevelopment agency that establishes the project area; 38 percent
shall be allocated to the county; and 8 percent shall be allocated to other
affected taxing entities.”28
How much is it?

27
28

2017‐18 CIP, Page3
http://codes.findlaw.com/ca/health‐and‐safety‐code/hsc‐sect‐33492‐71.html
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Table 12 – Estimated Property Tax Revenues per 2018‐19 CIP

Property Tax assessment 1%
Less housing set aside (20%)
Property Tax net of housing
Tier 1 (13.5%)
Tier 2 (11.3)
Tier 3
Annual net property tax
FORA Property Tax (35%)
Forecast Estimate ‐ 90% of
Operating Costs
Property Tax Transfer to CI
FORA net share of 1% Prop.

Through 2020
$31,896,934
‐$6,379,387
$25,517,547
‐$3,445,997
‐$2,894,637
$0
$19,176,913
$6,711,919
$6,040,728
‐$2,600,000
$4,111,919
18.9%

Post 2020
Total
$373,976,916 $405,873,850
‐$74,795,383 ‐$81,174,770
$299,181,533 $324,699,080
‐$40,402,731 ‐$43,848,728
‐$33,938,286 ‐$36,832,923
$0
$0
$224,840,515 $244,017,428
$78,694,181 $85,406,100
$70,824,763 $76,865,491
‐$11,700,000 ‐$14,300,000
$66,994,181 $71,106,100
18.9%

18.9%

*Includes ‐10% forecast adjment, FORA operating costs, and transfer to CIP
CIP 2018‐19, Table 8.
What is it for?
Of the 35% property tax collected by FORA, $1.3million per year are assigned the General Fund
and used to cover to FORA Salaries, Benefits, Supplies & Services, and contractual Services.29
This is shown as “Operating Costs” in Table XX. The remainder of the property tax collected is
assigned to the CFD Special Tax/Development Fee Fund and used to cover CIP related costs.

3. CFD Special Tax
What is it?
FORA’s Development Fee is a Mello Roos Special Tax District (Government Code section 53311
and following). It does not require a nexus (This is important because a new entity establishing a
CFD may require a nexus.)
What happens if FORA is dissolved?
The Special Tax lien establishing the FORA CFD does not provide for special tax collection after
FORA's dissolution and appears to dissolve under its own terms. This revenue source would end
on June 30,2020 unless the State legislature and/or LAFCO expressly act to continue it (and have
the power to do so), or a jurisdiction acts to create a new one to replace it. A more detailed
overview of the CFD is presented in Chapter VI.

29

Board meeting 5/12/17.
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How much is it?
Table 13 – Estimated CFD Revenues per 2018‐19 CIP
Through 2020

Post 2020

Total

Marina

$13,767,133

$53,462,120

$67,229,253

Seaside

$6,092,897

$26,248,618

$32,341,515

Other

$6,033,539

$40,079,136

$46,112,676

Total

$25,893,569 $119,789,874 $145,683,443

Source: Estimated by Willdan based on CIP 2018‐19, Table 4.

The revenue projections above include numerous sites, such as Seaheaven and Seaside Resort,
which were entitled before 2008. This is important because as highlighted during the 10/26/17
Board Presentation, projects that entered a development agreement before 2008, the year the
CFD went into effect, cannot be subject to a new fee. A legal review may be necessary to
establish whether projects entitled before 2008 can be subject to the CFD fee.
What is it for?
The CFD funds are deposited into the CFD Special Tax/Development Fee Fund and used to
finance CEQA mitigations described in the BRP Final Environmental Impact Report (FEIR). These
include Transportation/Transit projects, Habitat Management obligations, and Water
Augmentation. CFD legislation allows payment for specified public services and public facilities
(building removal costs are not allowed unless in conjunction with an identifiable public facility
which will remain in existence for longer than 5 years.30

4. Membership dues
What is it?
The FORA Act provides for membership dues to help fund FORA operations.
What happens if FORA is dissolved?
This revenue source would end on June 30, 2020.

30

Board Workshop10/26/17, slide 23.

32

How much is it?
For fiscal year 2016‐17 (revised budget), Membership dues amounted to $331,000 in FY 2016‐17
(revised budget).31 And $307,000 in FY 2017‐1832 For FY 2018‐19 the projected amount is
$310,928.
What is it for?
Membership fees are assigned the General Fund and used to cover to FORA Salaries, Benefits,
Supplies & Services, and contractual Services.

5. MCWD Franchise Fee
What is it?
FORA receives an MCWD Franchise Fee of $15,000 annually in accordance with the Facilities
Agreement.
What happens if FORA is dissolved?
If FORA assigns its Facilities Agreement roles and responsibilities to another entity, this revenue
source would continue past 2020. If MCWD annexes the Ord Community service area before
June 30, 2020, this revenue source would end before June 30, 2020.
What is it for?
MCWD Franchise Fees are assigned FORA’s General Fund and used to cover to FORA Salaries,
Benefits, Supplies & Services, and contractual Services.

6. MCWD Revenues
What is it?
FORA receives a percentage of MCWD's Ord Community revenues annually in accordance with
the Facilities Agreement.
What happens if FORA is dissolved?
If FORA assigns its Facilities Agreement roles and responsibilities to another entity, this revenue
source would continue past 2020. If MCWD annexes the Ord Community service area before
June 30, 2020, this revenue source would end before June 30, 2020.
How much is it?
MCWD revenues fund FORA operations, not capital improvements. FORA’s budget for FY 2016‐
17 has a line item labeled “MCWD Franchises Fees – MCWD” for $2,000 each year in FY 2015‐16
and FY 2016‐19. According to the budget “this amount represents MCWD’s projected FY 16‐17
payments to FORA from water and sewer operations on Fort Ord and associated fees.”33 In the
Revised FY 16‐17 Annual budget this amount was increased to $615,000.
What is it for?

31

FORA 2016‐17 Revised Budget. http://fora.org/Board/2017/Packet/031017BrdPacket.pdf
FY 2017‐18 Annual budget.
http://fora.org/Board/2017/Presentations/05/051217_Item8b_Annual_Budget_FY17‐18.pdf
33
Ibid.
32
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MCWD Revenues are assigned to FORA’s General Fund and used to cover to FORA Salaries,
Benefits, Supplies & Services, and contractual Services.

7. ESCA grant funds
What is it?
FORA receives funding from the U.S. Army to finance activities related to the Army
Environmental Services Cooperative Agreement.
What happens if FORA is dissolved?
The Army ESCA Special Revenue Fund will likely have sums remaining in ESCA funding in 2020. If
FORA assigns its ESCA responsibilities to another entity or entities, this funding would continue
past 2020.
How much is it?
See discussion above on the ESCA obligations.
What is it for?
ESCA grant funds are deposited into a Special Revenue fund (ARMY ESCA Fund) and used
specifically to pay for ESCA obligations. See discussion above on the ESCA obligations.
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VI.

CFD Replacement/Extension Options

The special tax lien establishing the FORA Fee does not provide for special tax collection after FORA's
dissolution.34 Although transfer of CFDs is allowed between County and Cities with written agreement
(such as in an annexation or incorporation), there does not appear to be any authority in the law that
would grant such authority in the case of dissolution of FORA..35 Therefore, this revenue source would
end on June 30, 2020, unless the State legislature acts, LAFCO finds a way to continue it, or a
jurisdiction acts to create a new one (new CFD).
According to presentation to the Board of Directors by Sheri Damon on 11/17/17, the following are the
CFD Extension Options:36
1) Extend and Amend FORA Act to address community concerns, thus extending the current CFD
by changing FORA’s termination date (note that this does not mean Extending FORA itself, only
the act). For example, the following could be amended:
a. FORA Lite (only member jurisdictions)
b. FORA Shell (retaining financing powers and limited participation: reduced staffing)
c. Eliminate unanimous first vote rule?
d. Consistency Oversight Adjustment?
2) Vote and Amend Mello Roos to address the following:
a. Add End Date of CFD. The end date ambiguity is found in the formation documents
(NOTICE of Special Tax and Ordinance 02‐10 and 05‐01, it would most likely require a
vote to fix the ambiguity and extend date to 2051.
b. Sections 53368 and 53368.1‐ Transfer Process. If End Date is extended and FORA is
dissolved, the Mello Roos statue must be amended to provide a transfer process from
FORA to successor(s), such as a city, the county, or a JPA.
c. Section 53313.5 – to permit allowed uses of funds to cover building removal and other
uses. This amendment is not necessary to extend life of the CFD, but it would a useful
amendment to make financing more flexible.
A third option, would be for jurisdictions to form independent CFDs. However, there are some of
challenges, which may preclude the feasibility of this option, including:
 May require approval of multiple land owners or voters within district.
 Will require revenue sharing and/or cooperative agreements to execute BRP obligations,
such as Habitat Conservation Plan.
 Entitled projects may not be subject to new fees.
 Individual jurisdictions may end up with different fees, based on the CIP items allocated in that
jurisdiction (although CFD law allows for some improvements outside the CFD itself)

34

Per Section 53321(d) of the FORA Act, Special Taxes shall not be levied after Fiscal Year 2013‐2014 or the
Termination of FORA, whichever is later, but in no circumstances shall the Special Tax be levied later than calendar
year 2051.
35
Ibid.
36
These options are also discussed at the Board Workshop 10/26/17, slide 24.

35

Willdan has identified a fourth option, which would be for the individual jurisdictions to establish a
development impact fee to fund the required infrastructure that would have been funded by the FORA
Fee.
 Nexus requirement: For impact fees the jurisdictions will have to establish a nexus between the
CIP and development. For example, the Transportation Agency of Monterey County is required
to follow the Mitigation Fee Act (Government Code section 66000 and following) which requires
a Nexus to development. The FORA CFD is a special tax which does not require nexus.
 Entitled projects may not be subject to new fees.
 Individual jurisdictions may end up with different fees, based on the CIP items allocated in that
jurisdiction
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Table 14 – CFD Summary
SUMMARY

Creates comprehensive financing mechanism to implement
Base‐Wide Costs (BWC) and Base‐Wide Mitigation Measures
(BWMM). The financing district is beyond legal challenge on
the establishment.

DATE OF EXECUTION/ADOPTION

Recorded 5/22/2002

TERMINATION

Termination of FORA or 2051 whichever first occurs

PARTIES

FORA

ASSETS

 Creates financing mechanism to implement Base‐wide Costs
(BWC) and Base‐wide Mitigation Measures (BWMM).
 Statute of Limitations passed on challenging CFD.
 District Boundaries already exist.
 Mello Roos District (Gov §53321 et seq).

LIABILITIES

Assessment approved through termination of FORA but not
later than 2051.

ASSIGNABILITY

Unlikely. The CFD says it terminates on FORA dissolution but
tax extends to 2051. The Gov’t Code §53368 states that CFD
may be transferred by County to City. Multiple issues and
would require special counsel for FORA and Cities/County to
concur on interpretation and solutions.

PRE‐REQUISITES TO ASSIGNABILITY

 Needs agreements between FORA Board and each
individual jurisdiction.
 Needs revenue sharing and BWC/BWMM expenditure
agreements among jurisdictions.
 District map amendments; new Notices.

OUTSTANDING ISSUES






POST FORA FUNDING

No

LAFCO does not have jurisdiction over CFD law.
Extensive legal analysis and costs associated therewith.
May require jurisdiction to set up own district to collect.
May require approval of multiple land owners or voters
within district.
 Will require revenue sharing and/or cooperative
agreements.
 Unknown Litigation risk.

Source: Governing Document Synopsis.
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VII.

FORA BACKGROUND37

1993 – 1994: Establishment
In December of 1993, Senator Henry Mello proposed Senate Bill (SB) 899 to create a Fort Ord Reuse

Authority (FORA). SB 899 was approved unanimously by the State Assembly Ways and Means
Committee in April 1994 and was signed into law by Governor Pete Wilson on May 10, 1994. SB
899, as amended, has been codified as Title 7.85 of the Government Code, sections 76750, et. seq.,
known as the “Fort Ord Reuse Authority Act.” Formally established as a corporation of the State of
California on May 20, 1994, FORA’s purpose is to prepare, adopt, finance and implement a plan for
the land formerly occupied by Fort Ord. FORA’s initial sunset was planned for June 30, 2014.
1997: Fort Ord Reuse Plan (Base Reuse Plan or BRP) & Habitat Management Plan (HMP)
The BRP is a regional planning document utilized by federal and state government to implement military
base reuse. The deeds, government clean‐up, base‐wide costs and mitigation measures all stem from
this document. The BRP 1) defines recovery program and constraints (includes environmental impact
report), 2) addresses agency build out conflicts, 3) Identifies mitigations to implement program, and 4)
identifies base‐wide costs (BWC) and mitigation measures (BWMM) (BWC and BWMM require both
funding and construction). The BRP was litigated and subject to settlement agreement with the Sierra
Club.
The HMP is the US Army’s base wide mitigation measure required by NEPA and Endangered Species Act
(ESA) to mitigate the closure and subsequent development of Fort Ord. It has been followed since 1997.
There is still a requirement that FORA take the Landfill parcel and maintain 75% of it as habitat. The
Landfill parcel is not scheduled to transfer until 2023 after the expiration of the current Authority Act.
Requires preparation of a Habitat Conservation Plan (HCP) Requires protection, maintenance of habitat
areas Est.
2000: Memorandum of Agreement – Economic Development Conveyance (EDC)
The EDC is the overarching document which guides land transfers from the Army to the local
redevelopment authority (LRA). It contains representations and warranties, many of which are also
contained in the transfer deeds. The EDC 1) establishes FORA as the LRA, 2) Establishes cleanup
requirements based on BRP, 3) establishes No Cost EDC requirements, 4) Establishes water/wastewater
allocations, establishes transfer of land process, and 5) requires FORA to take property from the U.S.
Army.
2005: Community Facilities District
Creates comprehensive financing mechanism to implement BWC and BWMM. The financing district is
beyond legal challenge on the establishment.

37

Fort Ord Reuse Authority Finance Committee Memorandum, January 27, 2016.
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2012: FORA Extension
In 2012, Assembly Bill (AB) 1614 requested a ten‐year extension of FORA. AB 1614 also required

FORA’s Board of Directors to approve and submit a transition plan to the Monterey County Local
Agency Formation Commission (LAFCO) eighteen months before the inoperability date. The
transition plan assigns assets and liabilities, designates responsible successor agencies, and provides
a schedule of remaining obligations. Through the LAFCO process, the obligations and
responsibilities of FORA would be allocated among FORA’s constituent membership and/or
successor agency. Also, the bill required a progress report to be delivered to the State Legislature.
Although FORA was granted six additional years rather than ten, the other requirements were
adopted. Chapter 7 ‐ Dissolution of the FORA Act, effective January 1, 2013, states that FORA “shall
become inoperative when the board determines that 80 percent of the territory of Fort Ord that is
designated for development or reuse in the plan . . . has been developed or reused in a manner
consistent with the plan adopted or revised pursuant to Section 67675, or June 30, 2020, whichever
occurs first.”
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VIII.

SUMMARY OF TRANSITION PROCESS

2016 – 2017: Transition Planning Process
2016 Process
A Transition Task Force (TTF) was created in April 2016 and appointed by the then FORA Board of
Directors chair as an ad hoc committee to explore post 2020 alternatives and the associated transition
issues. The TTF) which explored several options for the Post FORA period, including:





Creating a FORA successor agency for a fixed term.
Creating Joint Powers Authority (JPA) or Community Services District (CSD) for a fixed term.
Assigning responsibilities to an existing entity or entities, such as FORA member agencies and
regional and state agencies.
Creating an “a la carte” program aligned by function.

These options are explored in a presentation to the Board of Directors from April 2016.38
From this process the following recommendation emerged: Pursue dual tracks: 1) Pursue Legislative
extension of FORA through 2037 and 2) continue 2020 Transition Planning.39
2017 Process
The TTF is re‐formed as a limited term ad hoc committee to work with staff to provide a “transition
plan” recommendation to the Board. The transition plan will include:
1) a methodology for allocating obligations/liabilities (including ‐ but not limited to ‐ CEQA
mitigations) and resources/assets among FORA member jurisdictions;
2) a methodology and alternatives for infrastructure improvement timing and prioritization;
3) a structure to implement obligations; and
4) feasible financing options to meet jurisdictional post‐FORA obligations.
At the end of the process the task force recommended 1) the creation of a single successor agency, 2)
seeking extension of FORA’s CFD, and 3) post‐FORA obligations/liabilities be paid using Implementation
Agreement formula for completing CIP and Voting Percentage for administrative liabilities.

38
39

http://www.fora.org/TTF/Reports/040816TransitionPlanOptions.pdf
http://www.fora.org/TTF/Reports/110416TTFBoard‐Presentation.pdf
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CITY OF SEASfflE
Expense and Use of Public Resources
Policy Statement

UpdatedJuly2017
I.

Findings

Whereas, the City of Seasidetakes its stewardship overthe use of its limited public resources
seriously.

Whereas,public resources shouldonlybeusedwhenthere isa substantial benefittotheCity.
Whereas, such benefits include:

1. Theopportunityto discussthe community's concernswithstate andfederal officials:

2. Participatinginregional, stateandnationalorganizationswhoseactivitiesaffecttheCity;
3. Attending educational seminars designed to improve officials' skill and information
levels; and,

4. Promoting public service andmorale byrecognizing such service.

Whereas 1) legislative and other regional, state and federal agency business is frequently
conducted over meals; 2) sharing a meal with regional, state andfederal officials is frequently

the best opportunity for a more extensive, focused and uninterrupted communication about the

City'spolicyconcerns; and3) dailymeal expenditures mustcomplywiththelimits andreporting

requirements of local, state and federal law.

Whereas, this policy provides guidance to elected and appointed officials that are members of

the various legislative bodies ofthe City on the use and expenditure of City resources, aswell as
the standardsagainstwhichthose expenditureswill bemeasured.

Whereas, this policy satisfies the requirements of Government Code Sections 53232.2 and
53232. 3.

Whereas,thispolicy supplements thedefinitionofactualandnecessaryexpensesforpurposesof
state lawsrelatingto permissible uses ofpublic resources.

Whereas, this policy also applies to any charges made to a City ofSeasidepurchasing card, cash
advances or other line of credit.

Whereas, this policy also supplements the definition ofnecessary andreasonable expenses for

purposes of federal and state income tax laws.

S:\Rules\SeasideTravel

& Reimbursement Policy-Final. 7-jl-17. docx

II.

Authorized Expenses

City funds, equipment, supplies (including letterhead), titles, and stafftime must only be used for
authorized City business. Expenses incurred in connection with the following types ofactivities
generally constitute authorized expenses, as long asthe other requirements ofthis policy are met:
1.

Communicating with representatives of regional, state and national government
on City-adopted policy positions;

2.

Attending educational seminars designed to improve officials' skill and
information levels;

3.

Panicipaling in regional, state and national organizations whose activities affect
the City's interests;

4.

Recognizing service to the City, e. g. a gift or celebration ofa nominal value;

5.

Attending City events:

6.

City-related charitable events of a nominal value;

7.

Implementing a City-approved strategy for attracting or retaining businesses to
the City, whichwill typically involve at least one staffmember.

8.

Meals for persons with whom the ofRcial is conducting City-related business, not
to exceed the daily maximum as set forth in §111(G) per person, and not including
expensesfor alcohol.

All other expenditures, including international and out-of-state travel and expenses in excess of
the annual limits established for each ofGce holder, require prior approval by the City Council at
a public meeting.

Examples ofpersonal expenses thatthe City will not reimburse include, butarenot limited to:
1.

The personal portion ofanytrip (including personal clothing);

2.

Political or charitable contributions or events;

3.

Family expenses, including partner's expenses when accompanying official on
agency-related business, aswell as children or pet-related expenses;

4.

Entertainment expenses, including theater, movies (either in-room or at the
theater), sporting events (including gym, massage and/or golf related expenses),
or othernon-cityrelated cultural events;

S:\Rules . SeasideTravel & Reimbursement Policy-Final. 7-21-17. docx

5.

Non-mileage personal automobile expenses, including repairs, traffic citations,
insurance or gasoline, car washes; and

6.

Personal losses incurred while on Citybusiness.

Anyquestionsregardingthepropriety ofa particulartypeofexpenseshouldberesolved bythe
approving authority before the expense is incurred.
III.

Cost Control

To conserve City resources andkeep expenseswithincommunity standards forpublic ofBcials,

expenditures should adhere to the following guidelines. In the event that expenses are incurred
which exceed these guidelines, the cost borne or reimbursed by the City will be limited to the
costs that fall within the guidelines, unless prior approval from the City Council is obtained at a

publicmeeting.

A. Transportation. The most economical mode and class of transportation
reasonablyconsistentwithschedulingneeds andcargo spacerequirements must beused,

usingthe most direct andtime-efficient route. Government and group rates must beused

when available.

B.
Airfare. Airfares that are equal or less thanthose available through the Enhanced
Local Government Airfare Program offered through the League of California Cities
(www. cacities. org/travel), the California State Association of Counties
(http://www. csac.counties. org/default. asD?id=635) and the State of California are

presumedto bethemosteconomical andreasonableforpurposesofreimbursementunder
thispolicy.

c-

Automobile. To ensure the most economical mode oftransportation is used, a

City vehicle should be used when available. If it is not feasible to use a City vehicle,
automobile mileage is reimbursed at Internal Revenue Service rates presently in effect

(see www.irs. gov). These rates are designed to compensate the driver for gasoline,

insurance, maintenance, and other expenses associated with operating the vehicle. This
amount does not include bridgeandroadtolls, whichare also reimbursable. TheInternal

Revenue Service rates will not be paid for rental vehicles; only receipted fuel expenses

will be reimbursed.

?."

-ILI^T?taI: Rental rates that are equal or less than those available through the

State of California's website fhtto://www.catravelsmart. com/default. htm) shall be

considered the most economical and reasonable for purposes ofreimbursement under this
policy.

. Taxis/ShuttIes. Taxisorshuttles faresmaybereimbursed, including a 15percent

gratuity per fare, when the cost of such fares is equal or less than the cost of car rentals.

gasoline and parking combined, or when such transportation is necessary for timeS:\Rules\SeasideTravel

& ReimbursementPolicy-Final.7-31-17.docx

efficiency.

F.

Lodging.

Lodging expenses at the single room rate will be reimbursed or paid for when travel on
official City business reasonably requires an overnight stay.

1)
Conferences/Meetings. If such lodging is in connection with a
conference, lodging expenses must not exceed the group rate published by the
conference sponsor for the meeting in question if suchrates are available at the
time ofbooking. Ifthe group rate is not available, see next section.
2)

Other Lodging.

Travelers must request government rates, when available. A listing of hotels
offering government rates in different areas is available at
http://www. catravelsmart. com/lodsuideframes. htm. Lodging rates that are equal
to or less than government rates are presumed to be reasonable and hence
reimbursable for purposes ofthis policy.
In the event that government rates are not available at a given time or in a given

area,lodgingratesthatdonotexceedtheInternalRevenue Serviceperdiemrates
fora givenareaarepresumedreasonableandhencereimbursable. Iflodgingrates
exceed the IRS per diem rates, prior approval of the City Manager must be
obtained.
G.

Meals/lncidentals

Meal expenses andassociated gratuities (upto 15%) will bereimbursed atactual cost, not
to exceed (amounts listed include gratuity)
Breakfast $12.00
Lunch
$18.00
Dinner $36.00

The Citywill notpay for alcohol/personal barexpenses.

Mealsandincidentalexpensesontravel dayswill bereimbursedaccordingtothefollowing:
.

Breakfast if leave worksite/home before 6AM

Lunch if leave worksite/home before 10 AM (day of departure) or return to
worksite/home after 2 PM (day of return)
Dinner if return to worksite/amve home after 8 PM

Incidentalexpensesincludefeesandtipsgiventoporters, baggagecarriers,bellhops,hotelmaids
and stewards.

In accordance with the IRS, the City reimbursement policy is an accountable plan reimbursements are not taxable. However, reimbursements of meals when travel does not have

anovernight stayaredeemednon-accountable andare subjectto Federal andMedicaretax. The
amount of non-accountable reimbursements will be recorded through payroll on a quarterly
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basis.

H.
Telephone/Fax/CeIluIar/Internet
Officials will be reimbursed for actual telephone and fax expenses incurred on City
business. Telephone bills should identify which calls were made on City business. For
cellular calls when the official has a particular number of minutes included in the
official's plan, the ofGcial can identify the percentage of calls made on public business.
Officials will be reimbursed for Internet access connection and/or usage fees away form
home, not to exceed $15. 00 per day, if Internet access is necessary for City related
business.

I.

Airport Parking

Long-term parking must be used for travel exceeding 24 hours.
J.

Other

Baggage handling fees of up to $1 per bag and gratuities of up to 15 percent will be
reimbursed. Expenses for which City officials receive reimbursement from another
agency are not reimbursable by the City of Seaside.
K.
Family Care Expenses
Reimbursement for actual family care expenses incurred in the performance of official
duties.
IV.

Procedure for Authorization

To obtain approval for attending meetings, conferences or other events involving overnight
accommodations, the following procedures must be followed:
1.

Official must complete a Travel Request Report and Payment Authorization
Form" five (5) business days in advance. This request must be forwarded to the
City Manager.

2.

The City Manager will review all travel requests. An approved travel request will
be forwarded to the Finance Department. Unapproved requests will be returned
to the official.

3.

The Finance Department will verify that funds are available and that the official
has no outstanding Travel Expense Reports due from prior travel. If funds are not
available or there are outstanding Travel Expense Reports, the request will be
returned to the City Manager detailing the reason the request is being returned. If
funds are available, the request will be processed.

4.

After travel has been authorized, the hotel and training expenditures can be paid
via check or Calcard. Meals and incidentals paid by traveler will be reimbursed
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upon return from travel.

5.

Within ten (10) business days alter returning trom travel, the ofRcial must
complete the Travel Expense Report in accordance with §VI below. The Travel

Expense Report shall be submitted to the Department Head for review and
approval of reimbursement. The Travel Expense Report shall be audited by the
Finance Department for accuracy and proper receipts. The official shall be
contacted to resolve any discrepancies.
6.

Any meal expenditures that were paid by Calcard and exceed individual meal
amounts must be returned to the City treasury within ten (10) business days of

the ofGcial's return, along with an expense report and receipts documenting each
meal in compliance with this expense policy.
V.

Expense Report Content And Submission Deadline

All expense reimbursement requests must be submitted on an expense report form provided by
the City.

Expensereports must documentthatthe expensein question met the requirements ofthis policy.
For example, if the meeting is with a legislator, the local agencyofficial should explain whose
meals were purchased, what issues were discussed and how those relate to the City's adopted
legislative positions and priorities.

Officials must submit their expense reports within 10 business days of an expense being
incurred, accompanied by receipts documenting each expense. Restaurant receipts detailed with

actual items purchased, in addition to any credit card receipts, are also part of the necessary
documentation. Inability to provide such documentation in a timely fashion may result in the
expense being borne by the official.

In the event City Manager is uncertain as to whether a request complies with this policy, such
individual must seek resolution from the City Council.

\1.

Audits Of Expense Reports

All expensesare subjectto verificationthattheycomplywiththispolicy.
VII.

Reports To The Legislative Body

At the following City legislative body meeting, each official shall briefly report on meetings
attended at City expense. If multiple officials attended, a joint report may be made.
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VIII. Compliance With Laws

City officials should keep in mind that some expenditures may be subject to reporting underthe
Political Reform Act and other laws. All agency expenditures are public records subject to
disclosure under the Public Records Act.

IX.

Violation OfThis Policy

Use ofpublic resources or falsifyingexpensereports in violation ofthis policy may result in any
or all of the following: 1) loss of reimbursement privileges, 2) a demand for restitution to the
City, 3) the agency's reporting the expenses as income to the official to state and federal tax
authorities, 4) civil penalties of up to $1,000 per day and three times the value of the resources
used, and 5) criminal prosecution for misuse ofpublic resources.
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STATEMENT OF RESPONSIBILITY &
DECLARATION OF INTENT TO
INSTALL TEMPORARY ELECTION CAMPAIGN
SIGNS IN THE CITY OF SEASIDE

RECEIVED BY CCO

RETURN THIS FORM AT LEAST TWO (2) DAYS PRIOR TO INSTALLING SIGNS TO:
City of Seaside
Office of the City Clerk
440 Harcourt Avenue
Seaside, CA 93955
CityClerk@ci.seaside.ca.us

Date
I hereby declare my intent to install temporary election campaign signs within the corporate limits of the
City of Seaside:
Name of Candidate/Measure:
Date of Election:

November 6, 2018

In consideration of said signs being exempted from certain restrictions and provisions of the Municipal
and Zoning Codes of the City of Seaside, I acknowledge and agree to:
1.
2.
3.
4.
5.
6.

Understand and agree to comply with Seaside Municipal Code [SMC] § 17.38.0040.C.2; and
Understand and agree that any sign placed on public right‐of‐way and/or on City owned property
will be immediately removed by the City of Seaside and stored at the City Corporation Yard; and
Agree to pay any cost incurred by the City of Seaside as a result of my failure to remove said
signs
Understand and agree that I am personally responsible for the placement of signs no more than
sixty (60) days prior to the election, September 8, 2018 and
Understand and agree that I am personally responsible for removing my campaign signs within
ten (10) days after the election November 16, 2018.
I understand that failure to remove signs after the election will incur a penalty per sign.

Signature of Responsible Party:

Print Name and Address:

Contact Information (required)
Phone Number (Include Area Code):_____________________________

Email:____________________________________________________
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POLITICAL SIGN REGULATIONS
Sign Enforcement is under the direction of Code Enforcement division

831-899-6731.
SEASIDE MUNICIPAL CODE 17.38.040.C.2 Political Signs.
Political signs are allowed in compliance with the following requirements:

a.

b.
c.
d.
e.
f.
g.

Before the placement of a political sign, the agent/candidate shall post with the City Clerk a
plan for the removal of all signs placed in commercial and industrial zones and removal of all
signs placed by the candidate or the agent in residential zones. In the event that the signs
are not removed in compliance with the plan for removal, the City shall provide notice and
summary abatement. The removal plan shall also apply to signs located at campaign or party
headquarters.
No political signs shall be erected prior to sixty-day period immediately preceding any
election.
In commercial and industrial zones, each political sign and the total political signs on a parcel
shall not exceed 32 square feet in area.
In residential zones, no political sign shall exceed six square feet in area, and must have
consent of the property owner.
Signs must not violate the state laws as to Form and Content.
No political sign shall be located within a public right-of-way.
All political signs shall be removed within 10 days after the election to which the signs
pertain.

SIGN PLACEMENT
Every campaign season, complaints are made about the placement of campaign signs on private
property. This serves as a reminder of California Penal Code 556.1, which requires prior consent before
placing advertising signs on private property.
It is a misdemeanor for any person to place or maintain or cause to be placed or maintained
upon any property in which he has no estate or right of possession any sign, picture,
transparency, advertisement, or mechanical device which is used for the purpose of advertising,
or which advertises or brings to notice any person, article of merchandise, business or
profession, or anything that is to be or has been sold, bartered, or given away, without the
consent of the owner, lessee, or person in lawful possession of such property before such sign,
picture, transparency, advertisement, or mechanical device is placed upon the property.
TIMING OF SIGN ERECTION

State:

The Division of Highways is prepared to answer questions about state regulation
of campaign signs. For information, call (916) 654-4790. No signs may be
placed along a highway prior to 90 days before the election.

County:

Political signs are handled in the same manner as outdoor advertising signs and
are permitted in those zones allowing such uses with limitations on height, size
and spacing. For further information, consult the Monterey County Planning
Department (831-755-5025) and ask for the “Planner of the Day”

Seaside:

Posting no more than sixty (60) days prior to the Election: September 8, 2018.
Removal of signs within ten (10) days after Election: November 16, 2018
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SCHOOL RESOURCE OFFICER

COMMUNITY
LISTENING
SESSIONS
COMMUNITY SESSIONS
SEPTEMBER 26TH 6PM
SOPER COMMUNITY CENTER - COE AVE

SEPTEMBER 29TH 11AM
OLDEMEYER CENTER

STUDENT SESSIONS
SEPTEMBER 24TH
SEASIDE HIGH SCHOOL 11:50 AM
SEASIDE MIDDLE SCHOOL 1:00 PM

SHARE CONCERNS, IDEAS, PROBLEMS,
SOLUTIONS, AND ASK QUESTIONS TO

SEASIDE POLICE DEPARTMENT
831-899-6748 WWW.CI.SEASIDE.CA.US
SAFESEASIDE
SEASIDE_SAFETY

